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ABOUT THE CONFERENCE 

The Society of International Economic Law (SIEL) Postgraduate and Early Career 

Professionals/Academics Network (PEPA) aims at fostering collaboration and mentoring 

opportunities for emerging academics and professionals in the field of international economic 

law. PEPA/SIEL fulfils these goals through various activities, including organising conferences 

at which emerging voices in international economic law have the opportunity to present and 

discuss their ongoing research in a supportive and welcoming environment. The 2022 

PEPA/SIEL at the University of Birmingham Law School will also launch the 1st edition of the 

Baetens-Caiado Prize. 

This essay prize, sponsored by Dr Suresh Nanwani, Professor in Practice at Durham University 

(UK), will be awarded to the best essay submitted at the 2022 PEPA/SIEL conference on any 

topic in the field of international economic law. The winning essay will be submitted to the 

African Journal of International Economic Law (AfJIEL) for publication, subject to its standard 

peer-review and decision procedures. The AfJIEL is an open access journal. The Prize also 

entails a £100 for the best essay (distributed accordingly in the event of more than one author), 

and it will be awarded by SIEL on the recommendation of a prize committee drawn from the 

host organizer of the 2022 PEPA/SIEL and two members from the SIEL Executive Council 

Committee. The prize award will be announced in the SIEL Newsletter. 

Interested accepted presenters are encouraged to submit an essay by July 10, 2022 (5pm UK 

time) to pepesiel2022@contacts.bham.ac.uk. Please note the following guidelines: 

• Length of essay: between 8,000 and 9,000 words (excluding footnotes) 

• Citations: please follow the 21st edition of The Bluebook: A Uniform System of Citation. 

For example, see the Inaugural Issue of the AfJIEL 

• Abstract: please include a short abstract with your submission (150 words) 

 

ABOUT THE SOCIETY OF INTERNATIONAL ECONOMIC LAW (SIEL) 

SIEL is a membership organization for academics and academically-minded practitioners and 

officials in international economic law, in all parts of the world. It promotes and facilitates co-

ordination, collaboration, networking and debate between IEL scholars and practitioners and 

national and regional IEL organizations around the world. SIEL is academically focused, global 

in reach and outlook, inclusive in its membership and in the expertise and interests of our 

members. 
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ABOUT THE UNIVERSITY OF BIRMINGHAM  

Persuasive - Persistent – Bold 
 

For more than a century, the University of Birmingham has been pursuing and sharing 

knowledge through outstanding teaching and world-leading research. We are the original 

‘redbrick’ University, part of the prestigious Russell Group; our thriving student population 

enjoys a wide range of courses, and exceptional campus and research facilities. 

The 10 Nobel Laureates we count among our staff and alumni have contributed to some of 

science’s greatest discoveries, including in recent times the Higgs Boson and Gravitational 

Waves. Our research provides innovative solutions to the challenges we face in our city, our 

region and across the globe. 

• Ranked 10th in Russell Group and 13th in UK for Grade Point Average (up from 39th in 

2014) 

• Ranked equal 10th in the Russell Group and equal 13th in the UK for 4* research (THE) 

• Ranked 12th overall in the UK for Research Power (up from 14th in 2014) 

• More than 50% of research recognised as 4* 

• 15 subjects ranked in the top 10 for 4*: Those above plus Anthropology and 

Development Studies (7) Classics (8), Art and design: history, practice and theory (9), 

Social Work and Social Policy (9), Law (9), Engineering (10). 
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ABOUT BIRMINGHAM LAW SCHOOL 

Global – Civic - Diverse 

For almost a century Birmingham Law School has led the way in legal education and research. 

Today, we continue to provide our students with innovative, challenging, and research-driven 

education. We are a truly global, civic and diverse community reflected through our staff and 

students who have important impacts around the world through research, teaching and 

enterprise.  

Our research contributes not only to the legal profession, but also to business, governance, 

public policy, NGOs, and the arts, as well as to the discipline of law per se. Located in the 

country’s first civic university, we are a global, diverse and civic law school committed to 

excellence in all of our endeavours. Our research themes include: 

• Law, Governance and Economy:  hosting the International Economic Law and Policy 

Working Group, the Institute of European Law, the Regulation and Governance of 

Commerce and Corporations Research Group, and the Law, Technology, Ethics Network. 

• Jurisprudence and Applied Theory:  hosting the Forum for the Study of Natural Law 

and the Jurisprudence Research Group.  

• Care, Relationships and Health: hosting the Centre for Health Law, Science and Policy. 

• Violence, Crime and Justice: hosting the Centre for Crime, Justice and Policing and the 

BLS Crime Research Group. 

• Human Rights, Development and Global Legal Studies 

• Language, Culture and Education 

We provide an expansive range of programmes, for undergraduate and postgraduate taught 

masters and doctoral studies and employ a range of approaches in our teaching and our 

research, from the theoretical and doctrinal to the empirical and applied. Our research is 

recognised on a global stage, and our academics are frequent participants in legal debates and 

contribute to the policy-making process. We provide students with more than just a degree  and 

enable them to develop the skills required to enhance their employability. 
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PARTNERS 

The Conference Convenors of the 11th PEPA/SIEL Conference are delighted to announce 

its partnerships with International Economic Law Working Group at the University of 

Birmingham Law School, Sidley Austin Geneva, Cambridge University Press and Edward 

Elgar Publishing. 
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CONFERENCE AGENDA 

 

 

WEDNESDAY, 8 JUNE 2022 

 

18:30-20:00 Arrival in Birmingham  

Informal Welcome Drinks 

Venue:  The Plough Harborne, 21 High St, Harborne, Birmingham B17 9NT 

 
 

THURSDAY, 9 JUNE 2022 

Venue:  Law Building, Birmingham Law School, University of Birmingham 

Edgbaston, B15 2TT, UK  
 

08.30-09.00  Registration 

09.00-09.15 Opening remarks 

Conference Convenors 

Prof Lisa Webley, Head of School, The University of Birmingham Law School (UK) 
 

09.15-09.45  Opening Keynote Speech  

Prof Anna van Aaken, University of Hamburg (Germany) 
 

09.45-11.30: Panel I Trade and Sustainability 

Chair  Prof Tony Arnull, University of Birmingham (UK) 

Discussants  Dr Chris Riffel, University of Canterbury (New Zealand)  

  Dr Markus Gehring, University of Cambridge (UK) 

Dr Ilaria Espa, Università della Svizzera italiana (Switzerland) 

Presenters 

Justine Muller, The Gaps and Overlaps Between Trade Impact and Provisions on 

Biodiversity in EU Free Trade Agreements 

Marcus Gustafsson, The Search for Collective Purpose: Sustainable Development 

and the Preservation of the Global Trading Regime 
 

Maria Moreno Sancho, The US and EU Solar Trade Remedies Saga: The 

Globalization of Mercantilism 
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Leo Gargne, The Inclusion of Sustainability Provisions in Modern EU FTAs and 

their Enforceability  
 

 

Divesh Kaul, Recalibrating the Minimum Standard of Treatment into Optimum 

Standard of Treatment: Justice and Rule-of-Law-Oriented Approach to a 

Sustainable Foreign Investment Protection System 
 

Hui Helen Pang, The Role of Investor-State Arbitration in Promoting Climate 

Change Mitigation: From “Shield” to “Sword” Through Renewable Energy 

Disputes? 
 

 

11.30-11.45: Short coffee break 

11.45-13.15: Panel II IEL and Other Public Policy Issues 

Chair   Prof Martin Trybus, University of Birmingham (UK) 

Discussants  Mr Iain Sandford, Sidley Geneva (Switzerland) 

Dr Abdul Hasib Suenu, World Bank (US) 

Prof Holger Hestermeyer, King’s College London (UK) 

Presenters 

Najib Zamani, It’s the Economy Stupid: The Geo-Economic Challenge to 

International Economic Law 
 

Ben Czapnik, Public Morals and Consistency Testing in WTO Law 

Saurabh Sharma and Mukesh Rawat, MFN Dilemma in India’s DTAAs Post 

Concentrix Ruling: A Ticking Time Bomb 
 

Rafal R. Wasilewski, International Cooperation in the Field of Evidentiary 

Proceedings as a Challenge for Competition and Consumer Protection 
 

Cornelia Furculita, The Anti-Coercion Instrument: Is the EU Renouncing its 

‘Multilateralist’ DNA? 
 

Trajan Shipley, Raising the Principle of Autonomy of EU Law as an EU Public 

Policy Exception in the context of Investor-State Dispute Settlement 
 

13.15-14.00: Lunch  

14.00-15.30: Panel III IEL and Digital Technologies 

Chair  Dr Chen Zhu, University of Birmingham (UK) 

Discussants  Dr Ching-Fu Lin, National Tsing Hua University (Taiwan) 

Dr Niall Moran, Dublin City University (Ireland) 

Prof Luca Rubini, University of Turin (Italy) 

Presenters 

Sunanda Tewari and Rishabha Meena, A Door that is Ajar: Assessing Digital 

Economic Partnership Agreement’s Legal Standing within WTO Framework 
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Martin Luter Munu, E-commerce Provisions in Regional Trade Agreements and 

What They Mean for African MSMEs 
 

Leonila Guglya, E-commerce Rules at the Time of the Ongoing Military Aggression: 

Reconsidering the Priorities 
 

Diana Wade, 3D Printing: Looking to Intellectual Property to resolve a Rules of 

Origin Conundrum 
 

Mark McLaughlin, Is Data an Investment? 
 

Siqi Zhao, Digital Cultural Goods and Services in International Trade Law 

 

15.30-15.45: Short coffee break 

15.45-17.15: Panel IV International Investment Law 

Chair   Dr Szilard Gaspar-Szilagyi, University of Birmingham (UK) 

Discussants  Prof Bryan Mercurio, Chinese University of Hong Kong (HK) 

Dr Joshua Paine, Bristol University (UK) 

Presenters 

Fabian Simon Eichberger, Self-Judgment in International Investment Law: 

Shifting Paradigms 
 

Wojciech Giemza, 'Moonlighting' Revisited: ICJ Judges as Decision Makers in 

Investment Arbitration  
 

Lucas Clover Alcolea, Arbitral Activism and Choice of Law under the ICSID 

Convention 
 

Nguyen The Duc Tam and Huynh Nguyen Ngan Thy, Disqualifying ICSID 

Tribunals due to their Refusal to Hold in-person Hearings: A Sisyphean Task? 
 

Pablo Colmegna, The Protection of the Environment through International 

Investment Agreements in Latin America 

 

17.15-18.00: Roundtable - Publishing in IEL 

Chair  Dr Henok Asmelash, University of Birmingham (UK) 
 
 

Journals  

World Trade Review (CUP) Dr Wolfgang Alschner 

Legal Issues of Economic Integration (Kluwer) Dr Geraldo Vidigal 

Journal of World Investment and Trade (Brill) Dr Joshua Paine 

Journal of International Economic Law (OUP) Prof Kathleen Claussen  
 

19.00-21.00: Conference Dinner 

Edgbaston Park Hotel, 53 Edgbaston Park Rd, Birmingham B15 2RS 

(with musical accompaniment from the University of Birmingham Music Society)  
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FRIDAY, 10 JUNE 2022  

Venue:  Law Building, Birmingham Law School, University of Birmingham 

Edgbaston, B15 2TT, UK  
 

09.00-09.30: Arrival and Coffee 

09.30-11.00: Panel V Critical Approaches to IEL 

Chair   Mr Iain Sandford, Sidley Geneva (Swiitzerland) 

Discussants Prof Joost Pauwelyn, The Graduate Institute Geneva (Switzerland) 

Prof Yuka Fukunaga, Waseda University (Japan) 

Dr Markus Wagner, University of Wollongong (Australia) 

Presenters 

Alexandros Bakos & Gautam Mohanty, The Depoliticization of Investment 

Disputes – How Deep Does the “Rabbit Hole” Go? 
 

Olufunmilola Olabode, A TWAIL Approach in Reforming the International 

Investment Regime 
 

Soma Hegdekatte, The India-Brazil BIT: One Step Forward, Two Steps Back? 
 

Bin Cheng, The Role of the Global South in the UNCITRAL Investor-State Dispute 

Settlement Reform: Actor or Bystander? 
 

Christiana Agbo-Ejeh, The EU-African Union Partnership at the Service of 

‘Common Interest’? Contextualising Special and Differential Treatment in WTO 

Law and Economic Partnership Agreements 
 

Jean-Michel Marcoux, The Use of Sustainable Development in Investment 

Arbitration: A Disconnect From Investment Policymaking and International 

Adjudication 

 

11.00-11.30: Coffee break 

11:30-13.00: Panel VI International Financial Law 

Chair  Prof Nelson Enonchong, University of Birmingham (UK) 

Discussants Prof Suresh Nanwani, Durham University (UK) 

Dr Andre Nunes Chaib, Maastricht University (The Netherlands) 

Dr Wolfgang Alschner, University of Ottawa (Canada) 

Presenters 

Diana Catalina Royero-Avila, Extraterritorial Reach of EU Law in third Countries’ 

Financial Legislation and its Impact on International Economic Governance 
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Dilshad Shaik and C.G. Eeshwaa, Cryptocurrencies in India: Issues and Challenges 
 

Johanna Aleria Lorenzo, Accountability Mechanisms of Development Finance 

Institutions and the Law of International Responsibility: Square Pegs in a Round 

Hole? 

Jonathan Brosseau, How Should the World Bank’s Dispute Resolution Services 

Benefit Affected Persons and Borrower States?  
 

13.00-14.00: Lunch  

14.00-15.30: Panel VII Emerging Issues in International Trade Law 

Chair   Prof Rilka Dragneva-Lewers, University of Birmingham (UK) 

Discussants  Prof Andrew Lang, University of Edinburgh (UK) 

Dr Geraldo Vidigal, University of Amsterdam (The Netherlands) 

Prof Fiona Smith, Leeds University (UK) 

Presenters 

Kristiyan Stoyanov, Legal Effect of WTO Law in the EU: Past, Present, Future   
 

Michail Skouzes, Energy Transit under GATT Article V and Energy Trade Dispute 

Resolution in the WTO 
 

Beichen Ding, Transnational Granting under Belt and Road Initiative: Subsidy or 

Global Public Goods 
 

Xueji Su, En route to Competition – Grounding International Regulation on State-

Owned Enterprise 
 
 

Onur Cagdas Artantas, The "Carbon Border Adjustment Mechanism" and Global 

South's Right to Development 
 

Magali Favaretto Prieto Fernandes, The OECD Good Regulatory Practices' 

Toolbox through Transnational Lenses and Brazil’s Regulatory Reform  
 

15.30-16.00: Closing Keynote Speech 

• Prof Peter van den Bossche, World Trade Institute, University of Berne (Switzerland) 

 

16.00-16.10: Closing Remarks  
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ABSTRACTS 

Panel I: Trade and Sustainability 
 
The Gaps and Overlaps Between Trade Impact and Provisions on Biodiversity in EU Free Trade 

Agreements, Justine Muller (European University Institute, Italy) 
 

People assume that we can carry on destroying biodiversity without consequence. This is not 

the case. It's bad news for people, economies and business.’  Despite a growing awareness of 

the issue, biodiversity is widely misunderstood and negative impacts from human activities, 

including international trade, are often underestimated. For the last decade, mentions of the 

environment have been growing in Free Trade Agreements (FTAs) between the European 

Union (EU) and third countries. EU ‘New Generation’ FTAs contain dedicated chapters on 

sustainable development that are more and more detailed and include provisions on specific 

areas of environmental protection such as biodiversity. These environmental provisions are 

however not tailor-made for the mitigation of the negative impacts of trade, enhanced by these 

FTAs, on the environment and biodiversity. This situation raises the question wether the 

environmental clauses of EU FTAs are serving the right purpose?   Focusing on biodiversity, the 

submission proposes to answer this question in three parts. First, by first presenting what are 

the main goals of the relevant environmental clause in EU FTAs (I). Taking archetypal examples 

from EU ‘New Generation’ FTAs the submission will include a textual analysis of clauses 

relevant for the protection of biodiversity such as clauses on biological diversity or trade in 

forest products. Second, the submission will identify the gaps between these mains goals and 

the negative impacts of, or enhanced by, trade on biodiversity conservation (II). Negative 

consequences from trade may involve direct impacts, such as those caused by transportation, 

and indirect impacts, such as embodied biodiversity loss. Identification of the gaps between the 

current goals and the impacts will help redefine the purpose that biodiversity-relevant 

provision should serve. Hence, the third part of the submission will argue that EU FTAs’ 

biodiversity provisions should prioritise the mitigation of these direct and indirect impacts of 

trade (III). To do so, the submission will reframe biodiversity conservation against the negative 

consequences of trade as a trade objective rather than as a non-trade policy objective added to 

FTAs. 
 

The Search for Collective Purpose: Sustainable Development and the Preservation of the Global 

Trading Regime, Marcus Gustafsson (European Commission, Belgium) 
 

As the author has documented in another forthcoming paper, several developed country 

Members are considering reframing the current (neo)liberal trade regime towards a focus on 

“sustainable development”. In particular, the European Union suggested in its 2021 Trade 

Policy Review that WTO reform be based on a common purpose of “economic recovery and 

development” and “environmental and social sustainability”. The new WTO Director General 

seems to agree.  Essentially, this would replace the current, but long since moribund, “Doha 

Development Agenda” with a “Sustainable Development Agenda”. The Doha Development 

Agenda was similarly launched in response to a perceived legitimacy crisis, following the so-

called “Battle of Seattle” in 1999. However, whether a new sustainability agenda would fare any 
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better remains uncertain. The WTO’s negotiating function has remained gridlocked ever since 

the organization’s creation in 1995. The seemingly never-ending fisheries negotiations and the 

failure to even launch a process of dispute settlement reform does not inspire confidence.  As a 

consequence, the turn towards sustainable development has so far been pursued unilaterally, 

along three axis: labour, environment, and subsidies, corresponding to three pillars of 

sustainable development as conventionally understood (social, environmental and economic). 

These new unilateral initiatives include supply chain diligence, deforestation and forced labour 

bans, carbon border adjustment and proposals to extend subsidy disciplines.   This article aims 

to explore, first, whether these unilateral initiatives can help incentivize change at the 

multilateral level (as has often been the case in the past), and if so, what an actual “Sustainable 

Development Agenda” would look like in practice.  The article will also ask what would happen 

to the existing rules. Would they be reformed, or is the key to move forward with plurilateral 

agreements? In that case, would the current rules regime in effect become permanent and de 

facto ‘constitutionalised’? Can it survive that? As the Uruguay Round settlement ages, it is 

becoming ever more brittle, and its continued viability and effectiveness, ever more uncertain. 

This is particularly the case in the absence of a functioning dispute settlement system and in the 

face of the twin pressures of, on the one hand, the aforementioned unilateral sustainability 

initiatives, and on the other hand, an increased recourse to national security exceptions. In 

conclusion, this article will thus ask whether, as WTO Members look for a new collective 

purpose in the concept of “sustainable development”, will Members also be able find sufficient 

collective purpose to preserve the current rules regime? 
 

The US and EU Solar Trade Remedies Saga: The Globalization of Mercantilism, Maria Moreno 

Sancho (Universidad Complutense de Madrid, Spain) 
 

WTO rules allow Members to restrain imports in the form of, inter alia, trade remedies, i.e. anti-

dumping and countervailing duties, and safeguard measures. Their common objective is to 

protect the domestic industry by increasing the price or imposing a quota on imported 

products. Trade remedies are harmful to importers and, ultimately, consumers. In addition, 

they may have an impact on the environment. The imposition of trade remedies on some 

products used in renewable energy renders them less competitive in comparison with fossil 

fuels (e.g. solar panels, which have been subjected to anti-dumping and countervailing duties of 

up to 500%). Trade remedies on environmental goods protect domestic industries to the 

detriment of importers, consumers and the environment.  During the last decade, the global 

solar sector has been subject to a parade of trade-restrictive measures and legal strategies 

imposed by leading WTO Member governments.  

One of the most contentious issues is how the EU and US have responded to the alleged 

circumvention of anti-dumping and countervailing duties imposed on solar panels from China. 

During the solar trade remedies saga, the United States and the European Union have use rules 

of origin as a protectionist device against the alleged circumvention of anti-dumping and 

countervailing duties. Their different legal strategies with respect to solar trade remedies have 

had a cartelizing on the global solar sector.  Trade remedies have exponentially increased since 

the outbreak of the current trade war, which incidentally began in February 2018 with the US 

imposition of safeguard measures on solar cells. Since then, the rule of law has been abandoned 
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in international trade: The agreed legal framework of the multilateral trading system (the GATT 

and other WTO Agreements) has been ignored, resulting in the imposition of tit-for-tat 

measures, a return to the talion law (lex talionis). Moreover, the WTO Appellate Body, the last 

guarantor of the multilateral trading system, was blocked and has stopped functioning. In this 

context, countries may use trade-restrictive measures at their discretion, which may be to the 

detriment of consumers and the environment. Global challenges of the XXI century, such as 

climate change and pandemics, need a rethinking of International Trade Law with a focus also 

on consumers and the environment, aiming at the global welfare. 
 

The Inclusion of Sustainability Provisions in Modern EU FTAs and their Enforceability, Leo Gargne 

(Tilburg University, the Netherlands) 
 

In the EU, the faltering prospects of introducing new policy areas and further liberalization 

commitments at a multilateral level, that is, within the WTO framework, have arguably supplied 

the main impetus to the negotiation and conclusion of PTAs. Since then, it has been the trading 

bloc’s declared ambition to integrate the promotion of sustainable development as an integral 

part of its international trade policy, most notably through its international trade agreements. 

Ever since the 2011 EU-Korea FTA, the EU has consistently included a Trade and Sustainable 

Development chapter in its PTAs – be it with Vietnam, Peru and Colombia, Canada, Singapore, 

Japan, etc. – and intends to carry on this practice, as evidenced by the trade agreements that are 

currently under negotiation or modernization. This contribution aims to offer a legal analysis 

of these TSD chapters and the provisions they contain. These provisions – some aspirational 

and hortatory, some prescriptive and obligatory – are focused on both environmental matters 

and social issues. Importantly, the institutional apparatus used to resolve TSD disputes reflects 

the cooperative and consultation-based approach favored by the EU. A single specialized 

dispute settlement procedure applies to all disputes arising under the TSD chapter, i.e., 

governmental consultations followed by a referral to a Panel of Experts, which is to deliver a 

report including its recommendations. Remarkably, these recommendations are not binding 

and do not grant the complaining party the option of inflicting trade sanctions in case of non-

compliance by the party complained against. Rather, the report is an integral part of the 

cooperative process aimed at resolving the dispute between the parties. This contribution also 

aims to offer an analysis of this specialized dispute settlement procedure. The EU-South Korea 

bilateral dispute, which led to the first ever Panel of Experts’ ruling under a modern EU PTA, 

provides a valuable illustration of how the promotional model adopted by the EU operates in 

practice and gives insights into the resolution of future disputes (including disputes relating to 

climate change). It is argued that the level of implementation of the Panel’s recommendations 

displayed by South Korea goes to prove that the unavailability of sanctions in the EU model does 

not deprive the EU of incentives to ensure genuine compliance by its trading partners. 

Nevertheless, this dispute also instantiates a number of potential pitfalls that the EU should be 

wary of when attempting to instigate policy change in the domestic environment of its trading 

partners. 
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Recalibrating the Minimum Standard of Treatment into Optimum Standard of Treatment: Justice 

and Rule-of-Law-Oriented Approach to a Sustainable Foreign Investment Protection System, 

Divesh Kaul (Tulane University, US) 
 

This article evaluates the relationship between rule of law and the sustainability of economic 

globalization. It illustrates that practice under foreign investment law and trade law presents 

the mechanism to appraise international rule of law principles. These principles are essential 

in furthering the sustainability of globalization in light of international economic law. This work 

makes two arguments. First, economic globalization can be sustainable if it is fair and just, long-

lasting, follows principles with objectivity and consensus, appeals to every member of global 

society on an equal and equitable basis, advances a rule-based interaction and integration 

among stakeholders and objectively maintains their right-duty duality, and broadens the 

capacities and developmental horizons of its stakeholders. A fair and just economic 

globalization can accommodate the legitimate interests of all stakeholders. Second, rule of law 

as a notion of legality, legitimacy and good governance, when embedded within international 

law, enhances the sustainability of foreign investment and trade protection. Rule of law not only 

provides a basis for the organization of public power but also sustains a minimum threshold of 

justice. A globalized rule of law, lying at the intersection of international law and economic 

globalization, provides the foundation of a minimum threshold and normative expectation for 

the international minimum standard with a focus on justice and individual rights. Accordingly, 

this work asserts that in order to advance globalization as an apparatus for human civilization, 

its interaction with rule of law is indispensable. 
 

The Role of Investor-State Arbitration in Promoting Climate Change Mitigation: From “Shield” to 

“Sword” Through Renewable Energy Disputes? Hui Helen Pang (University of New South Wales) 
 

In renewable energy investment arbitration cases, the states are dedicated to support 

renewable energy foreign investment to meet its climate change mitigation goals and transit to 

clean energy consumption. Yet due to the slowing down of economic growth and the increasing 

politicalized status of climate change mitigation, several states have backtracked from strong 

commitments to support renewable energy. These measures include imposing taxes, 

eliminating feed-in-tariff and changing the regulatory regime against renewables. From the 

awards rendered, it is questionable whether the investor-state dispute settlement (ISDS) could 

(or should) provide adequate protection to renewable energy investments, since the tribunals 

have reached different conclusions on whether a retraction of subsidies from the host state 

constitute as a breach of legitimate expectation under international investment agreements. I 

argue that this is partly due to the tribunals’ avoidance in analyzing “legitimate expectations” in 

connection to a broader set of international agreements beside the Energy Charter Treaty, such 

as the Paris Agreement, Kyoto Protocol, the European Charter and the EU Directives. For 

instance, in Nextera v. Spain, the investor claimed that the fair and equitable treatment should 

be applied “in light of the European Charter’s commitment to legal stability and the 

environmental protection goals explicitly identified in the Energy Charter Treaty’s Preamble, 

Article 2 and Article 19”.  Spain rebutted by stating that Article 19 (d) of the Energy Charter 

Treaty does not mandate “petrified” public subsidies and the Energy Charter Treaty respects 

the State’s regulatory power in the area of state aid.  The tribunal, however, did not address this 
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claim at all when interpreting legitimate expectations. Similarly, in Operafund v. Spain, where 

the parties discussed the relationship between the specific purpose of feed-in-tariff measures 

and the state’s international environmental obligation to mitigate climate change, the tribunal 

once again chose not to address this issue.  The tribunal’s avoidance to address these underlying 

international/supranational environmental could be driven by the fact that the tribunal regard 

itself unfit to privilege one set of norms over the other, particularly when there’s no visible 

hierarchy amongst different branches of international law. Against this background, this paper 

aims to address the question of how to re-construe the concept of legitimate expectations so 

that investor-state arbitration mechanism would not be a hinderance to climate change 

mitigation, while retaining the state’s right to regulate issues of important public interest such 

as energy reform. 

 

Panel II: IEL and Other Policy Issues 
 

It’s the economy stupid: The geo-economic challenge to International Economic Law, Najib 

Zamani (Radboud University, the Netherlands) 
 

In the post-Cold War period, the foundations were laid down for an international economic 

world order wherein the realms of security and politics on the one hand and economics on the 

other hand were relatively well separated from each other. Recent developments show 

however, that a new, geo-economic world order is emerging. In this new world order, states 

increasingly pursue geopolitical and security interests through economic and investment 

policies rather than through military or political policies. The economic sanctions imposed by 

the EU and the NATO on Russia for its invasion of Ukraine are a prime and a topical example of 

economic policy becoming merely a tool to pursue geopolitical and security interests. Yet 

another example concerns the case that is launched by the EU on the 27th of January 2022 at 

the World Trade Organization (WTO) against China for its discriminatory trade practices vis-à-

vis Lithuania. This ‘politization’ and ‘securitization’ of international economic law, begs the 

question whether, and if so to what extent, states can deviate from WTO law by adopting trade 

and investment restrictive measures in order to pursue geopolitical and security interests. In 

order to provide an answer to this question, this paper will first of all elaborate on the concept 

of geo-economics and its origins. Secondly, the effectiveness of pursuing geopolitical and 

security interests through economic and investment policies will be discussed. Thirdly, 

attention will be paid to the legal and economic implications of geo-economics. Finally, the last 

part of the paper is focused on the implications of geo-economics for international economic 

law in general. This paper is original due to three reasons. First of all, the paper addresses very 

topical developments in the field of international economic law that have received so far little 

attention in the literature. Secondly, a multi-disciplinary approach is adopted, whereby the 

topic is discussed both from a legal and economic angle. Finally, the methodology of the present 

paper is original since it takes into account also economic literature, which is particularly 

helpful in assessing the economic implications and effectiveness of geo-economics. 
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Public Morals and Consistency Testing in WTO Law, Ben Czapnik (Chinese University of Hong 

Kong, Hong Kong) 
 

Animal welfare is an increasingly important issue affecting WTO law’s interaction with other 

regulatory communities, including the emerging field of global animal law which addresses 

animal protection for ethical and environmental reasons (Peters, 2016, ‘Global Animal Law’). 

The public morals exception reserves policy space for the ethical protection of animals, but it 

also raises complex questions about WTO law’s interaction with other normative bodies of 

knowledge.  Regarding animal protection, WTO law comes into tension with moral philosophy 

on the question of regulatory consistency. The mainstream academic view is that the WTO’s 

right to regulate does not impose a general consistency requirement outside of the SPS 

Agreement (Howse et al, 2015, ‘Pluralism in Practice’). By contrast, most leading ethical 

theories explicitly call for consistency by proscribing discrimination between animals unless it 

is based on morally-relevant criteria (Singer, 1975, Animal Liberation).  

The WTO’s public morals jurisprudence lies on the frontline of this tension but it has delivered 

mixed messages. WTO tribunals regularly assert that moral measures must be based on 

“standards of right and wrong” (AB Report, Gambling) but, in Seals, they failed to apply this 

language in a way which required the application of consistent standards to situations which 

would be considered morally-equivalent by philosophers. Notably, the Seals adjudicators 

explicitly rejected the notion that the EU was required to regulate seals in a manner consistent 

with their regulation of factory farmed animals. This finding is problematic as the EU asserted 

that its policy objective was “welfarist”; a claim which should have indirectly incorporated a 

consistency requirement into the analysis. If the EU elects to draw on welfarist philosophy to 

establish its moral credentials, should it be required to comply with that theory’s basic tenets 

including the principle that all sentient animals have an equal interest in not suffering? This 

paper promotes deeper study of the interaction between Article XX(a) and moral philosophy by 

focussing on the topical question of regulatory consistency. It considers whether there may be 

mechanisms requiring WTO dispute tribunals to undertake a consistency assessment even in 

the absence of a formally-recognised consistency principle in WTO law. This ultimately remains 

an open question if certain “moral” defences, such as welfarist claims, are capable of introducing 

a case-specific consistency requirement. 
 

MFN Dilemma in India’s DTAAs Post Concentrix Ruling: A Ticking Time Bomb, Saurabh Sharma 

and Mukesh Rawat (Sheds College of Management and Law; Hemwati Nandan Bahuguna 

Garhwal University, India) 
 

Treaty interpretation has always been an arduous task for the courts and scholars alike. The 

subject turns out to be even more confounded and contentious in the wake of indeterminate 

drafting of the terms within such a treaty. In one-such instance, India came at the receiving end 

when the shoddily drafted Most Favoured Nation (“MFN”) clause in Convention between the 

Republic of India and the Kingdom of Netherlands (“Member States”) for the avoidance of 

Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on 

Capital (“Dutch-India DTAA”) was at the core of the adjudication in Writ Petition titled 

Concentrix Services Netherlands B.v. and Others v. Income Tax Officer (TDS) & Anr. 
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(“Concentrix ruling”) before Delhi High Court (“High Court”). Concentrix ruling has sent a strong 

shockwave in the corridor of powers, when High Court summarily rejected Income Tax 

Department’s (“Department”) submission regarding interpretation of MFN clause of Dutch-

India DTAA and ruled in the favour of the taxpayer. The deconstruction of the condition, as 

provided in MFN clause, regarding the membership of a third state in OECD either at the time 

of claiming the MFN benefit by petitioner or at the time of treaty negotiation was the apple of 

discord. Many scholars have criticised Concentrix ruling as the High Court on one hand 

buttresses the principle of “Common Interpretation” for dissecting the given issue and on the 

other is aligned for its reasoning on the unilateral declaration made by the Netherlands Tax 

Department. The ruling also falls short on the adherence to principles entrenched within Vienna 

Convention on the Law of Treaties (“VCLT”), 1969. The ruling has challenged the normative 

underpinnings of MFN clause under Dutch-India DTAA which has a potential to upon the 

floodgates to numerous litigations against Department and impending threat of erosion of tax 

base due to abuse of tax treaties. This may have spillover effects on the large number of 

developing countries, following source-based tax principle, and would warrant a reassessment 

of their DTAAs with developed nations. The present paper would reflect upon these issues by 

critically analysing Concentrix Ruling, rationalising its legal consequences, addressing the 

concerns by suggesting ways to narrow these legal gaps and conclude with acknowledging the 

growing jurisprudence in this domain. 
 

International cooperation in the field of evidentiary proceedings as a challenge for competition 

and consumer protection, Rafal R. Wasilewski (University of Szczecin, Poland) 
 

As a result of globalisation and the ever-increasing scale of economic activity, goods and 

services produced in one country are readily available in other, often distant, countries. The 

proper functioning of the economy requires that the market mechanism of competition 

functions undisturbed. It is particularly important to prevent monopolisation, to prevent abuse 

of market advantage and to protect consumer interests. There is currently no global system of 

competition and consumer protection, but it is possible to identify regional systems (e.g. 

European Union law) and internal systems (national competition and consumer law). The vast 

majority of antitrust law is based on the principle of extraterritoriality, so an antitrust tort may 

be committed by an entrepreneur located outside the territory of a given state. This raises the 

question of how effectively competition and consumer protection authorities can enforce 

antitrust and consumer protection law against traders located outside their territorial 

jurisdiction. Equally problematic is how these authorities can obtain evidence to prove a breach 

of the law, and how a possible decision can be enforced. The aim of the presentation is to present 

the difficulty related to the lack of a global system of competition and consumer protection and 

to obtaining and conducting evidence in competition and consumer protection cases from 

outside the territory of the given protection authority's jurisdiction. The deliberations are based 

on the dogmatic method (analysis of the literature on the subject and of legal regulations and 

the body of case-law). 
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The Anti-Coercion Instrument: Is the EU Renouncing its ‘Multilateralist’ DNA? Cornelia Furculita 

(German University of Administrative Sciences Speyer, Germany) 
 

Faced with new challenges, such as the WTO Appellate Body crisis, increased unilateralism and 

the weaponization of trade, climate change, allegations of ineffective FTA enforcement, and the 

COVID-19 pandemic, the EU has recently changed its trade policy focus, announcing that it 

would follow the motto of ‘Open Strategic Autonomy’, which would allow it to reap the benefits 

of the international rules-based trade, while having the right tools to more assertively enforce 

its trade rights and to protect its economy from unfair practices. In line with this new approach 

and as promised to the European Parliament, in December 2021, the Commission tabled a 

proposal on an Anti-Coercion Instrument (ACI), addressing the issue of economic coercion. The 

instrument seeks to counter trade or investment restrictive measures used by third countries 

to interfere in the legitimate sovereign choices of the EU or its Member States. Thus, it seeks to 

tackle trade or investment measures that could exert pressure on European legislators in any 

field and allows as a last step the imposition of countermeasures against those countries.  The 

present paper will assess the Commission’s recent proposal. First, it will briefly introduce the 

proposal. Then the paper will analyse its conformity under WTO rules. While the Commission 

justifies its instrument and potential anti-coercion measures under general customary rules of 

international law on countermeasures, those rules might be displaced by the more special WTO 

rules.  

Accordingly, the paper will analyse whether Art. 23 of the DSU would be applicable ‘as such’ to 

the instrument. Even if the ACI is found to be ‘as such’ in conformity with Art. 23 of the DSU, the 

assessment could be different when considering its application in individual instances, 

particularly when the EU imposes unilateral countermeasures violating WTO rules. Therefore, 

the paper will analyse whether Art. 23 of the DSU could be applicable to EU’s measures adopted 

under the ACI and if yes, whether they would comply with it. The ACI proposal and measures 

taken under it may also raise questions with respect to their legality under substantive WTO 

rules. Accordingly, the paper will specifically analyse the conformity of the ACI proposal ‘as 

such’ under WTO substantive rules and whether potential violations could be justified under 

public international law or Art. XX (a) GATT allowing measures for the protection of public 

morals. 
 

Raising the Principle of Autonomy of EU Law As An EU Public Policy Exception in the context of 

Investor-State Dispute Settlement, Trajan Shipley (College of Europe) 
 

The principle of autonomy of EU law sits at the core of the current clash between EU law and 

ISDS. Considering the rejection by ISDS tribunals of the Court of Justice’s Achmea case law, my 

research proposes to examine the possibility of raising the principle of autonomy of EU law as 

a public policy exception deriving from the EU legal order in order to address the compatibility 

of EU law and ISDS (‘the public policy approach’). My research first looks into the importance 

of public policy in ISDS and into the content and nature of the principle of autonomy of EU law. 

Second, it examines the notion of EU public policy and submits that the principle of autonomy 

may be invoked as international and transnational public policy. Third, it further argues that 

this approach allows to address the compatibility of both legal regimes from a legally pluralistic 
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perspective and examines its theoretical and practical implications. The public policy approach 

is also pertinent in the debate of the nature of the EU legal order under international law, 

specifically in order to ascertain how much autonomy can the EU exercise vis-à-vis 

international law. 
 

Digital Cultural Goods and Services in International Trade Law, Siqi Zhao (KU Leuven, Belgium) 
 

The research questions of this paper are as follows: What are the legal implications of current 

international trade law on digital cultural goods and services? What are the recent 

developments in the international trade regime which affect global cultural trade? What are the 

challenges regarding regulating global digital cultural trade? What are the possible options for 

advancing more balanced trade rules for global cultural trade? This paper will try to answer the 

above-mentioned questions through a four-step analysis. First, this paper will introduce the 

practical background of the global digital cultural trade. Reports of the WTO and the UNESCO 

will be the primary sources for the analysis. The main argument of section 1 is that digital 

cultural trade is undergoing a swift evolving phase, during which new forms of cultural goods 

and services are booming and challenging the current market structure, cultural flow, and 

regulatory framework. These phenomena call for a reconsideration of the relationship between 

free trade and cultural diversity in international trade law. Second, this paper will unveil the 

legal implications of the current WTO agreements on trade in digital cultural goods and 

services. The objective is to identify the legal challenges facing the WTO regime with respect to 

digital cultural goods and services. Specifically, this paper will document various forms of digital 

cultural goods and services and analyse the applicable WTO rules. For instance, the 

classification issue of digital cultural goods and services will be assessed. Third, this paper will 

dive into the recent developments in RTAs. RTAs are the venues where innovative and diverging 

digital trade rules have been formulated. This paper will adopt a case study approach to conduct 

an in-depth legal analysis of representative RTAs. For exploring in- novative digital trade rules, 

relevant provisions in the CPTPP and the USMCA will be examined. For exploring the diverging 

approaches adopted by different regions/countries, the RTAs of the US, the EU, and China will 

be studied. These three economies adopt diverging attitudes towards digital trade, which put 

enormous difficulties on the multilateral negotiations in this regard. To conclude, this paper will 

summarise findings from previous sections and will clarify the legal implications of current 

international trade law on global digital cultural trade. The primary conclusion is that digital 

trade rules can have far-reaching impacts on liberalising cultural trade, which might limit 

countries’ policy space for protecting cultural diversity. 

 

Panel III: IEL and Digital Technologies 

 

A door that is Ajar: Assessing Digital Economic Partnership Agreement’s Legal Standing within 

WTO Framework, Sunanda Tewari and Rishabha Meena (Centre for Trade and Investment Law, 

India) 
 

The rapid innovation in technology and its inextricable link with trade has given rise to the need 

for regulating trade in the digital sphere. While at the multilateral level, the rule-making in this 

regard has become stagnant, ‘digital trade’ chapters have mushroomed under the free trade 
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agreements (FTAs). Recently, New Zealand, Singapore, and Chile negotiated a standalone 

monothematic Digital Economic Partnership Agreement (DEPA) that exclusively deals with 

digital trade.  DEPA Parties have touted it to be an open plurilateral agreement and consistent 

with WTO rules. Article V of the General Agreement on Trade in Services (GATS) permits an 

exception to the most-favoured- nation obligation for the FTAs but the FTAs cannot roll back 

Member’s rights and obligations under the GATS. Article 1.2(1)(a) of the DEPA stipulates that it 

co-exists with the WTO agreements, the issue specifically lies with Article 14.7 of DEPA, which 

allows the parties to bring a dispute pertaining to matters arising from DEPA either at the 

dispute settlement mechanism envisaged under DEPA or WTO but not at both. It bars recourse 

to WTO Dispute Settlement Body if a dispute is initiated under DEPA’s redressal mechanism. 

Such relinquishment of rights granted under the WTO Dispute Settlement Understanding 

cannot be lightly assumed. Ultimately, these tightropes on which DEPA walks require closer 

scrutiny regarding its legitimacy under the WTO framework.  Against this background, the 

present research seeks to address the compatibility of DEPA within the WTO architecture. The 

authors, first, assess whether DEPA is required to fulfil the requirements of economic 

integration under Article V of GATS or it may simply be categorised as domestic regulations as 

per Article VI of the GATS. Second, the authors also try to ascertain how the advanced disciplines 

under the DEPA cannot be adequately addressed by GATS. Therefore, inadvertently leading to 

the creation of a ‘monopoly’ on digital trade rules by the DEPA. And the implications of such 

‘monopoly’ on the multilateral negotiations on e-commerce at the WTO and also the ongoing 

Joint State Initiative (JSI) on e-commerce. Ultimately, this research is an attempt to shed light 

on the grey area in which the new generation standalone digital trade agreements such as DEPA, 

operate and whether they can balance the new rules governing digital trade with the 

harmonious continuance of the existing WTO regime. 
 

E-commerce Provisions in Regional Trade Agreements and what they mean for African MSMEs, 

Martin Luter Munu (Maastricht University) 
 

E-commerce Provisions in Regional Trade Agreements and what they mean for African MSMEs  

Abstract  E-commerce, defined by the World Trade Organization (WTO) as the order and 

purchase of goods and services using electronic means has become one of the main issues 

concerning trade and industrial policy. WTO Members of the Joint Statements Initiative are 

negotiating an e-commerce agreement.  E-commerce negotiations at the WTO are happening 

when some Members, as part of several regional trading blocs already have Regional Trade 

Agreements (RTAs) with e-commerce chapters. RTAs with e-commerce chapters include the 

United States-Mexico-Canada Agreement (USMCA), the Comprehensive and Progressive 

Agreement for Trans-Pacific Partnership Agreement (CPTPP), and the Regional Comprehensive 

Economic Partnership (RCEP).    

This paper examines the e-commerce chapters in USMCA, CPTPP, and RCEP with the aim of 

identifying the main provisions and what they mean for African MSMEs, particularly in Kenya, 

Rwanda and Uganda. However, since these African countries are not a party to RTAs, the 

analysis focus on the spillover effects. The analysis is drawn from the issues identified in the 

RTAs, with discussions structured around the indirect implication of these rules on six 

parameters including facilitating imports and exports; addressing tariffs as a form of 
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government revenue, attracting investment; preserving policy space for digital 

industrialization; providing for development assistance; and providing for different rights and 

obligations according to development levels.  In addition, the defensive and offensive interests 

of parties to these RTAs will be identified in contrast with those of the Africa Group.  Preliminary 

conclusions indicate that the RTAs increase trade and investment prospects for the parties to 

these agreements, build the capabilities of companies in the digital economy thereby increasing 

their global competitiveness. Increasing global competitiveness of Parties to the RTAs makes it 

harder for African MSMEs to build their offensive trade interests although they can also benefit 

from access to technology to build their digital economies. The RTA provisions are largely the 

same proposed rules for e-commerce rules at the WTO. This means RTA provisions may find 

their way into the WTO rulebook, a fact that is even more significant because other than Kenya, 

the rest of the African countries are not parties to the WTO e-commerce negotiations. Therefore, 

the RTAs make a big step to ensure that parties to the agreements write the global rules for e-

commerce which MSMEs in African countries would have to eventually follow despite not 

contributing to the negotiations. 
 

E-commerce Rules at the Time of the Ongoing Military Aggression: Reconsidering the Priorities, 

Leonila Guglya (SwissLegal Roullier et Associes, Switzerland) 
 

E-commerce rulemaking and implementation are actively pursued in varied modes and fora 

globally. Among their aims - bringing the trade rulebook up to date with the new realities, 

whatever those are. While the implications of the COVID pandemics on e-commerce are already 

rather amply explored, the most recent developments, namely those brought to life by the 

military aggression of Russia against Ukraine and its global trade-related implications, also 

deserve to be studied and accounted for, in both – short and long-term perspectives. This – 

especially since the MTS as it stands seems to be able to absorb and address such circumstance 

only to a limited extent.  Measuring the portfolio of e-commerce rules reflected in several 

contemporary FTAs or their dedicated chapters (CPTPP, USMCA, ASEAN ECA, RCEP, among 

others), and digital economy agreements (SADEA, DEPA, UKSDEA), as well as those being 

negotiated or revised (the WTO JSI on E-commerce, the AANZFTA), against the quickly evolving 

reality, this contribution is aimed at compiling the catalogue of the e-trade provisions, which 

might need to be given first priority for the sake of facilitating contemporary international trade 

impacted by military conflicts, and/or during the recovery therefrom. This task could be 

supported by several reasons, among which wide range and variety of e-commerce rules, which 

justify their gradual adoption and implementation, and limited resources and capacities, in 

particular, in the developing countries and LDCs, which drive prioritization inevitable.  While 

the selection of the topics would necessitate a much more thorough effort, among probable 

candidates for inclusion into this list are the provision related to:  facilitation of electronic 

transactions (including e-contracts, e-signatures, and e-payments) and paperless trade, 

indispensable when paper-based exchanges and formalities become more difficult, or even 

impossible to implement, while the exchanges of paper-based originals – too lengthy and 

insecure;  regulation of interactive computer services (intermediaries), as exchanges through 

electronic platforms, facing different degrees of accuracy / reliability intensify;  regulation of 

digitizable products and cross-border transfer of services, notably in the modes 1 and 2, which 
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gain in importance as key e-commerce “commodities” in the face of the physical goods’ value 

chains disruptions;  cybersecurity, addressing ever increasing “digital” warfare concerns;  e-

trade facilitation, aimed at reducing customs clearance times / delays and lessening pressure 

on customs, which might also be heavily implicated in the other, for instance, humanitarian 

human passage missions;   intellectual property protection (notably, related to forced remedial 

encryption- and source code disclosure), etc. 
 

3D Printing: Looking to Intellectual Property to resolve a Rules of Origin Conundrum, Diana Wade 

(Bocconi University, Italy) 
 

Trade experts emphasize the importance of “servicification” of manufacturing and the role of 

services as key inputs in global value chains (GVCs). Increasingly complex GVCs, however, 

complicate determining a good’s origin through the rules of origin provisions in trade 

agreements. Once we consider a service, like the digital files used in 3D printing, as a crucial 

input of a tangible product, this requires linking the origin determination of a good to the origin 

determination of a service. If the 3D file is the input with the highest economic value, and we 

continue to use economic value as a basis for origin determination, then the origin of the final 

printed good may be dependent on the origin of the 3D file design service. This paper will 

examine how the origin of a service could be factored into the ad valorem approach for 

determining the origin of 3D printed good. While this approach may allow for factoring the 

service input into the origin determination, several key issues remain including how to value 

the 3D file and how to identify the source of the file. If, as some scholars suggest, the greatest 

value of a 3D printed good lies in the design of the 3D file, then we must take two steps before 

incorporating the value of the file into the ad valorem analysis: 1) assign a quantifiable value to 

the file, and 2) identify the origin of that file. While the trade law literature has not explored in 

depth the valuation of the file, the intellectual property law field provides some starting points 

for understanding how to place a value on the 3D file. Yet, 3D files are not considered by all 

industry participants to be an asset that must be exclusive to one owner, and this could impact 

a 3D file’s value. Firms could also take advantage of references to “substantive business 

operations” in GATS and national or regional legislation to strategically locate the origin of the 

file in a particular country to benefit under a preferential trade agreement. Finally, as the 

determination of origin of digital transmissions is a complex process, designing and linking 

rules of origin for digital services to rules of origin for goods adds to the complications already 

inherent in determining the origin of goods consisting of multiple tangible input. 
 

Is Data an Investment? Mark McLaughlin (Singapore Management University, Singapore) 
 

In March 2016, consulting firm McKinsey estimated that cross-border data flows generated $2.8 

trillion in value in the global economy. According to this analysis, ‘soaring cross-border data 

flows now generate more economic value than traditional flows of traded goods’. COVID-19 can 

only have accelerated the growth of the data-driven economy, as digital services transitioned 

from mere luxury to absolute necessity. However, concerns over the attendant security, privacy, 

and human rights implications have sparked regulatory responses in the form of data 

protection and data localization measures. Could such measures breach international 

investment agreements? Could investors challenge data protection regulations in international 
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arbitration? The answer to these questions turns on whether ‘data’ is considered a protected 

investment. This is the central issue addressed by this paper. By its nature, data presents as a 

unique ‘category issue’. While companies might generate considerable value from processing 

and drawing insights from data, actual ownership of this data still resides with the data subject. 

At first glance, data is not explicitly referenced within the enumerated (though non-exhaustive) 

list of covered investments within investment treaties. Indeed, it is rarely mentioned in 

investment treaties at all. Therefore, to examine whether data is a protected investment, it is 

necessary to return to the foundational considerations of States when negotiating of investment 

treaties and the legal tests applied by arbitral tribunals. This paper will seek to identify when 

data might be considered an intellectual property right, including in circumstances where 

‘database rights’ might attach. It will also examine whether data might be protected as 

intangible property, claims to performance under a contract, or whether investors may seek to 

rely on data being “any kind of asset”. Finally, data will be examined against the characteristics 

traditionally associated with defining an investment in ICSID arbitration to assess whether 

jurisdiction ratione materiae can be satisfied. 

 

Panel IV: International Investment Law 
 

Self-Judgment in International Investment Law: Shifting Paradigms, Fabian Simon Eichberger 

(University of Cambridge, UK) 
 

International investment law promises to reign in unfettered state discretion when it comes to 

foreign investments. However, in some areas, such as national security, states are unwilling to 

limit their power. As a result, investment protections regularly clash with measures that states 

consider to be within their exclusive prerogative. One way in which states seek to limit the 

protections of investment law in sensitive areas is by appealing to the notion of ‘self-judgment’. 

Self-judgment is understood as the claim to auto-interpret international law with little or no 

oversight by other states or arbitral tribunals. Arguments of self-judgment are usually based on 

two grounds. First, states may rely on the particularly sensitive nature of the facts underlying a 

dispute. This form of ‘implicit self-judgment’ was, for example, argued by Argentina in disputes 

arising out of the 2001-2002 financial crisis. Second, states may rely on the ‘selfjudging 

wording’ of certain provisions. Such ‘explicit self-judgment’ often features in provisions that 

condition their application on the states ‘considering’ or ‘determining’ that the clause applies. 

It appears in many investment agreements, including the 2018 United States-Mexico-Canada 

Agreement.  

I suggest that we are witnessing a paradigm shift in how tribunals approach the concept of self-

judgment. Arguments of ‘implicit self-judgment’ have been roundly rejected by investment 

tribunals. Regarding arguments of explicit self-judgment, the International Court of Justice and 

World Trade Organization panels have spearheaded an increasing judicialization of these 

clauses, subjecting states’ invocations to a ‘good faith review’. This research project traces this 

paradigm shifting judicialization of self-judgment and seeks to uncover its consequences. In 

particular, this project looks at three key challenges arising out of self-judgment in international 

investment law. First, to what extent is a ‘good faith review’ appropriate when the wording 

seems to exclusively rely on state assessment? Second, to what degree does recent treaty 
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practice suggest a backlash against the judicialization of self-judgment? And third, could self-

judgment be an appropriate tool to safeguard public policy purposes? 
 

‘Moonlighting' Revisited: ICJ Judges as Decision Makers in Investment Arbitration, Wojciech 

Giemza (European University Institute, Italy) 
 

The paper concerns the functions of the references to the International Court of Justice (ICJ) 

and its predecessor, the Permanent Court of International Justice (PCIJ) in investment 

arbitration. These references mainly include but are not limited to the usage of precedents of 

the ICJ/PCIJ. While precedents in investment arbitration and interaction of investment law with 

general public international law or its other fields gain increased scholarly attention, there has 

been no focus on the cross-citation practice involving the ICJ/PCIJ. Other signs of involvement 

of the ICJ/PCIJ in investment arbitration include arbitral appointments of sitting and former ICJ 

judges, invoking their scholarly works as well as general references to the ICJ/PCIJ 

jurisprudence, procedural rules or practices. While the reliance on precedent in international 

dispute settlement has no legal basis it is nevertheless omnipresent, especially in investment 

arbitration. Having broad jurisdiction and thus a possibility to give pronouncements on various 

issues of general and particular public international law, the ICJ, as the most often cited and 

arguably the most prestigious international court, is an attractive source of (persuasive) 

authority for other courts and tribunals. Investment arbitration tribunals, by nature of the 

disputes they settle, often have to decide on numerous issues of public international law. In 

particular cases, investment law may apparently overlap of clash with other applicable fields of 

international law, like human rights law or environmental law. Thus, various actors in investor-

State disputes settlement have their own goals in putting forward legal arguments based on the 

ICJ’s authority and prestige.  Legal reasoning is also a social practice. This is the most visible in 

the case of the use of legal authorities, in particular the precedents. The main argument of the 

paper is that the reliance on the ICJ/PCIJ in investment arbitration has not only a normative 

function, i.e. identification or interpretation of the applicable law, but also a wider socio-

political dimension, rooting investment law in a broader matrix of public international law, 

looking for coherence between the regimes and thus bolstering the legitimacy of the investment 

lex specialis. The ICJ/PCIJ references may also have merely a rhetorical or ornamentical 

function, not contributing much to the legal argument or even not at all. At the same time, as 

with the whole investment arbitration practice of precedents, there are hardly any patterns of 

using and approaching the ICJ/PCIJ references which may have normative implications for the 

field. 
 

Arbitral Activism and Choice of Law under the ICSID Convention, Lucas Clover Alcolea (University 

of Otago, New Zealand) 
 

One of the most controversial debates in international investment law concerns the extent to 

which investment disputes should be internationalized or localized, that is to say the extent to 

which international law or local (domestic) law should be applied to decide a dispute. An 

additional issue is the extent to which international law prevails over domestic law in the 

investment law context. The ICSID convention represents a unique entry point into this dispute 

given that it explicitly regulates the law applicable in ICSID arbitrations through Article 42. In 
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order to determine the role of international and local law under Art 42 of the ICSID convention, 

this article adopts a quasi-originalist approach looking at the travaux préparatoire of the 

Convention, as well as other contemporaneous or near-contemporaneous sources. It also 

adopts a third world approach to international law, noting that the oft-overlooked doctrines of 

the New International Economic Order are an important part of the context of the ICSID 

Convention and failure to realize this has led to significant misinterpretation of the Convention.  

In particular, the failure to recognize the importance of the doctrine of permanent sovereignty 

over natural resources, set out in numerous UN General Assembly resolutions and recognized 

by the ICJ in its 2005 case concerning the Congo, has resulted in the predominance of 

unbalanced interpretations of the ICSID Convention which excessively favor investors at the 

cost of state’s rights to regulate and order their economies and societies as a whole. It also finds 

that the dominant view of discarding host state law under Art 42 in favor of international law 

has no support in the ‘original context’ of the Convention and therefore amounts to arbitral 

activism. Instead, it finds that the original context of the Convention mandates both the default 

application of host state law and a complex, and nuanced, interpretative process which will 

usually result in an outcome that respects both international and host state law. 
 

Disqualifying ICSID Tribunals due to their Refusal to Hold in-person Hearings: A Sisyphean Task? 

Nguyen The Duc Tam and Huynh Nguyen Ngan Thy (Vietnam University, Vietnam) 
 

The investment arbitration community is not unfamiliar with virtual hearings. Especially when 

it comes to the Covid-19 pandemic, virtual hearings became the norm of the new normal, at 

least for the last two years. Still, not everyone was pleased with the new reality. In Vattenfall v. 

Germany and Landesbank v. Spain, the two Respondent States filed proposals for the 

disqualification of arbitrators, among other reasons, because they decided to hold virtual 

hearings. Unsurprisingly, in both cases, the Chairman of the ICSID Administrative Council 

declined the proposal. However, these cases raise two critical questions. First, why did the 

parties choose disqualification proposals over other mechanisms (for instance, annulment 

requests)? Second, will the parties continue to file disqualification proposals (given 

unsuccessful attempts)? To answer these questions, we begin our discussion by revisiting the 

legal framework and practice of challenging arbitrators under the ICSID Convention. Then, we 

analyze the two cases above to assess the practicability of these proposals. We argue that 

disqualification proposals due to the Tribunal’s refusal to hold in-person hearings have slim 

chances of success. However, the immediate suspension of arbitral proceedings and the 

relatively long time to decide on the disqualification proposals account for the frequent 

utilization of these proposals. 
 

The Protection of the Environment through International Investment Agreements in Latin 

America, Pablo Colmegna (Universidad de Buenos Aires, Argentina) 
 

In April 2021 the Regional Agreement on Access to Information, Public Participation and Justice 

in Environmental Matters in Latin America and the Caribbean (also known as the Escazu 

agreement) entered into force. This treaty became part of a growing set of rules applicable to 

the protection of the environment in the region. For instance, the Inter-American Court on 

Human Rights recently affirmed in 2020, in the case Lhaka Honhat v. Argentina, that human 
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rights standards are also applicable to the protection of the environment. Against this new set 

of rules and growing awareness of the topic, international investment agreements in force in 

the region, most specifically, bilateral investment agreements, have little, if none, references to 

the protection of the environment. This represents a problem for States that fear to adopt 

measures (chilling effect) for the protection of the environment because of possible claims 

presented by investors before an arbitral tribunal alleging that such measures run against the 

BITs clauses. In that sense, one can cite the case of Ecuador and Chevron, where an ongoing 

dispute concerning the activities of an oil company in the Amazonas has been pending for 

almost 30 years. A few exceptions to this situation can be traced in treaties not in force, vague 

references in the preamble of existing ones, and propositions of reform in the venues that 

discuss the future of the international investment regime such as UNCITRAL, UNCTAD and 

ICSID. It is the purpose of this work to elucidate in a quantitative manner, in what way Latin 

American States refer to the protection of the environment in their IIA in force. For that purpose, 

it will be considered the intraregional treaties and the treaties with States from all around the 

globe. Also, it will be analyzed, if the protection of the environment is referred to in the 

preamble or in the text of the treaty. I will also explore indirect ways of protection such as 

references to regulatory powers of the State or public participation. Also, it will be explored the 

environmental disputes before arbitral tribunals to understand the scope in which existing 

clauses are interpreted by arbitral tribunals to allow the State to adopt environmental 

protective measures.  The conclusion is that there is no regional position to affirm the 

regulatory powers of the State in environmental matters, which represents a problem for a 

region that has the most demanded states in the world. 

 
Panel V: Critical Approaches to IEL 
 

The Depoliticization of Investment Disputes – How Deep Does the “Rabbit Hole” Go? Alexandros 

Bakos and Gautam Mohanty (City, University of London and Kozminski University) 
 

The legitimacy crisis of the investor-state dispute settlement (ISDS) mechanism is deeply 

rooted in the perception that it is skewed in favour of the foreign investor to the detriment of 

the political, social and economic interests of the host states. This is in stark contrast to the 

primordial objective of the ISDS mechanism, i.e., to establish a neutral, non-political forum for 

the resolution of disputes between a foreign investor and a host state. Notwithstanding the 

above an analysis of latest developments in this area indicates a trajectory of increased 

politicization. Foreign investors and host states attempt to exert control and influence to 

interfere with the arbitral process. It is well-accepted that most, if not all, investment disputes 

are, in essence, political disputes. The question, therefore, arises as to what are the procedural 

safeguards that ensure the neutrality of the ISDS mechanism – as argued by the authors, the real 

tools enabling depoliticization. The authors will attempt to demonstrate that ISDS was never 

meant to be completely depoliticized. In fact, investment protection standards in the context of 

politically charged disputes safeguard against political risk. This political stance, or tool, 

balances diverging political interests. As such, we argue that it is the adherence to procedural 

international rule of law that can ensure the neutrality of the ISDS mechanism – thereby 

countering, or at least balancing, increased politicization. The first part of the paper establishes 
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the premise that there is an increased politicization of the ISDS and that ISDS was never 

introduced as a completely depoliticized forum of dispute settlement. The second part of the 

paper examines the procedural safeguards installed in ISDS to ensure neutrality in political 

disputes. To that extent, the second part will focus on the significance of international rule of 

law in ISDS and assess notions such as arbitral independence and impartiality in ISDS – and how 

they ensure procedural depoliticization. The third part of the paper explores the limits of 

depoliticization and debunks the “myth” that complete depoliticization is desirable in ISDS.  

Keywords: legitimacy crisis, depoliticization, procedural safeguards, rule of law. 
 

A TWAIL Approach in Reforming the International Investment Regime, Olufunmilola Olabode 

(Olabisi Onabanjo University, Nigeria) 
 

In recent times, foreign investors have challenged a broad range of government measures that 

impact negatively on their investments through the Investor-State Dispute Settlement (ISDS) 

mechanism. Certain controversial investor-state disputes have led to allegations that the 

International Investment Regime (IIR) is another model of a modern-day manifestation of 

imperialism. These manifestations can be seen, for instance, in the regime’s sole focus on 

investor protection, its lack of responsiveness to the impact of investor activity on the local 

communities and the environment of the developing host states, and the categorization of some 

public policies as treaty violations.  The last couple of years have witnessed a global debate on 

the need to address the imbalance embedded in the IIR. New international investment treaties 

and policies are currently being introduced and implemented globally. How then do developing 

countries wish to address this bias in IIR?  The important questions to ask are, what type of 

foreign investment protection rules would best suit the interests of developing countries? Most 

importantly, in what ways can developing countries avoid the consequences of the earlier 

signed treaties? What is the most effective way to approach the reform? These questions are of 

great importance because presently, the world is witnessing a power-bases shift in the 

investment regime, the developing states are becoming capital-exporting states, and unlike 

during the 20th century, they are now able to influence the development of a balanced IIR.  This 

paper employs the Third World Approaches to International Law (TWAIL) as a tool in analysing 

the IIR and its impact on the developmental needs of third world countries. The main contention 

in the paper is that the Bilateral Investment Treaties (BITs) and the ISDS system were originally 

designed to favour foreign investors who are mostly from developed countries thereby creating 

a bias against developing countries in the IIR. Therefore, it is suggested that, rather than using 

a piecemeal approach, the key to ensuring consistency and addressing the deficiencies in the 

IIR is through more harmonised efforts by policy makers at the regional and continental levels 

to actualise developing countries’ desire for a balanced investment regime. The ongoing 

negotiation of the Phase II protocols of the African Continental Free Trade Area (AfCFTA) 

presents a good opportunity for Africans to address the bias in the IIR and its legitimacy 

depends on how it creates a balance between investment protection and the developmental 

needs of Africa. 
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The India-Brazil BIT: One step forward, two steps back? Soma Hegdekatte (Queen Mary 

University of London, UK) 
 

The Investment Cooperation and Facilitation Treaty Between the Federative Republic of Brazil 

and the Republic of India is a landmark international investment agreement for several reasons. 

Both countries are one of the largest economies in the world. Both countries have also in the 

past denounced the forum of investor-state arbitration. Both countries have in recent years 

demonstrated their displeasure with the constraints on the right to regulate that the investor-

state dispute settlement mechanism ensues. Thus, this bilateral treaty is a potentially ground-

breaking treaty. This proposed paper will critically analyze important provisions from the 

treaty. The proposed paper will first give an overview of the approach taken by the two 

countries with respect to investment agreements. It will then analyze important provisions 

under the treaty. The provisions that will be analyzed include, inter alia, the definition clause, 

the substantive protection clauses, the public policy exception clause and the dispute 

settlement mechanism clause. The last part of the paper will discuss the dispute settlement 

mechanism proposed under the treaty and will critically analyze the decision to exclude the 

mechanism of investor-state arbitration.  The overall objective of the proposed paper is to 

analyze the policy considerations behind the provisions of the treaty. The aim is to illustrate the 

distinctive features of this investment treaty as compared to the older and more traditional 

treaties. It will review the substantive and procedural provisions of the treaty to show how this 

type of agreement strikes a new balance between the protection of investors and the right to 

regulate. The author also aims to offer a critical assessment of this new balance, by assessing 

the dispute settlement mechanism under the treaty. 
 

The Role of the Global South in the UNCITRAL Investor-State Dispute Settlement Reform: Actor or 

Bystander? Bin Cheng (University of Ottawa, Canada) 
 

The United Nations Commission on International Trade Law (UNCITRAL) has functioned as a 

government-led panel to make the rules of international trade regime since 1966. Its rule-

making activities stress adequate representation of different socio-economic and legal systems 

of the world and benefit from participating States' consensus. This inclusive procedure 

theoretically prevents the bargaining power asymmetry that the Global South historically 

suffers from when negotiating international investment agreements (IIAs). The effect of such 

asymmetry makes the Global South be the IIA system's rule-takers, not rule-makers like the 

Global North. This scenario would likley be changed by the inclusive process at UNCITRAL when 

reforming investor-State dispute settlement (ISDS). 

This article, therefore, uses a critical perspective, the Third World Approach to International 

Law (TWAIL), to investigate whether UNCITRAL has secured the Global South's full 

representation in the ISDS reform process. This article first assesses the Global South's 

participation in the reform process and addresses whether UNCITRAL has alleviated the 

marginalization of the Global South. The article then illustrates whether UNCITRAL has been 

responsive to the voices from the Global South when drawing out possible reform options. This 

article finds that the Global South plays an active role in the UNCITRAL ISDS reform process. 

This article finally concludes that UNCITRAL could be the appropriate venue to provide further 
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ISDS reform solutions and even to push substantive reform in the international investment 

regime. 
 

The EU-African Union Partnership at the Service of ‘Common Interest’? Contextualising Special 

and Differential Treatment in WTO Law and Economic Partnership Agreements, Christiana Agbo-

Ejeh (University of Cape Town and Baze University, South Africa) 
 

The joint vision to achieve sustainable development between the European Union and African 

Union in 2030, focused on renewed partnership—founded on cooperation, equality among the 

regions and commitment to reciprocity. As Europe’s closest neighbour, Africa not only shares a 

rich history with EU countries, but also common values and interests. This is the original 

impetus for promoting community interests and trade partnership, which is believed could 

minimise Africa’s dependence on raw material exports and advance the diversification of its 

economies sustainably. This work explores the role of the EU-Africa partnership in promoting 

sustainable development in Africa and whether the reciprocal arrangement between the two 

continents countenances common interests as envisaged in international law to assist and 

advance an economy in transition. The controversial legal framework of the reciprocal 

Economic Partnership Agreement between the EU and various regions of the African continent 

offers a rich insight into reciprocity and community interest. The series of provisions in the 

Economic Partnership Agreement, in order to comply with Article XXIV of the General 

Agreement on Tariffs and Trade were worded in strict reciprocal terms. However, some of the 

EU commitment and legal terms, following the WTO law, have some number of features that go 

far beyond the concept of reciprocity and that might as well represent a legal structure that 

cater to community interest to promote sustainable development. Nevertheless, the 

partnership between the EU-Africa is argued not to promote common interest but advance the 

stronger partner’s interest to the detriment of the weaker party. Thus, the renewed partnership 

for sustainable and sustained economic development between the parties may be an illusion. 

Nevertheless, if sincerity of purpose is applied to the discourse, it will serve as a key element in 

protecting the economic and social development of the continents, particularly Africa. The 

research adopted empirical methodology by exploring the archival documents and provisions 

of the Economic Partnership Agreement between the EU-Africa and other secondary sources 

for analysis. 
 

The Use of Sustainable Development in Investment Arbitration: A Disconnect From Investment 

Policymaking and International Adjudication, Jean-Michel Marcoux, Carleton University 

(Canada)  
 

With the increasing number of international investment agreements that include a reference to 

sustainable development, one could expect that the interpretation of investment obligations has 

increasingly taken into consideration this concept. This article relies on an empirical analysis of 

59 decisions that include at least one reference to the terms ‘sustainable development’, with a 

view to determining whether international investment arbitration is showing the emergence of 

a narrative that adequately applies the concept of sustainable development when interpreting 

investment obligations. It argues that the use of sustainable development is currently both 

marginal and problematic, thus showing a strong disconnect from efforts deployed to include 
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the concept in investment policymaking and international adjudication. The article proceeds in 

three steps. First it focuses on international initiatives that seek to establish sustainable 

development as an integral part of investment policymaking. Second, it briefly explores the 

narrative of sustainable development that has emerged in international adjudication, outside 

investment arbitration. Third, it focuses on express references to the concept of sustainable 

development in international investment arbitration. It shows that decisions of tribunals 

demonstrate a general lack of engagement with the concept in the tribunals’ reasonings and a 

failure to fully acknowledge the integrative nature of sustainable development. 

 

Panel VI: International Finance Law 
 

Extraterritorial Reach of EU Law in third Countries’ Financial Legislation and its Impact on 

International Economic Governance, Diana Catalina Royero-Avila (Bocconi University, Italy) 
 

The extraterritorial effect of EU competition law has been widely discussed before. However, 

that is not the only field in which EU law reaches non-EU territories.   Non-EU participants need 

equivalence decisions to access the EU internal market and offer financial services. These 

decisions are an EU unilateral assessment on third countries' regimes concerning the offered 

services to evaluate whether these are comparable to EU standards. If the regimes are 

equivalent, providers are temporarily authorized to operate in the EU market. Nevertheless, the 

issues to be analyzed appear in the aftermath of a negative decision or the refusal of an 

extension. In this regard, an equivalence decision that had deemed equivalent the Australian 

Credit Rating Agencies (CRAs) in 2012 was repealed in 2019 by the European Commission 

arguing that the EU standards had been updated and therefore, the Australian regulation was 

not equivalent anymore. The Australian authorities had already developed a financial services 

guide based on International Organization of Securities Commissions (IOSCO) standards before 

obtaining equivalence. Nevertheless, if the Australian authorities want to retrieve equivalence, 

these will have to add legal provisions based exclusively on the updated EU framework for 

CRAs. For these reasons, this research claims that equivalence decisions have not only an 

extraterritorial reach in third countries’ financial services legislation but also an impact on 

international economic governance. Moreover, these can refer to financial services that are 

already following international standards. On the other hand, the EU takes equivalence 

decisions under a discretionary power which can become a political instrument. Additionally, 

the equivalence framework is not sufficiently developed. Thus, it creates legal uncertainty for 

third countries. Furthermore, in this context, third countries have to choose between two 

regimes to regulate their financial services: the EU standards and/or the international 

standards. Moreover, if third countries disagree with an equivalence decision and do not follow 

EU law, it could lead to a lack of financial regulation’s harmonization.   Consequently, this paper 

intends to assess how equivalence decisions in EU law have extraterritorial reach in third 

countries’ financial services legislation and what the effect upon international economic 

governance is. Firstly, by examining equivalence decisions’ general effects. Then, by analyzing 

the implications these have for international organizations such as the IOSCO. To conclude, it 

will examine whether this issue is problematic to reach international convergence in financial 

regulation. 
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Accountability Mechanisms of Development Finance Institutions and the Law of International 

Responsibility: Square Pegs in a Round Hole? Johanna Aleria Lorenzo (University of Amsterdam, 

the Netherlands) 
 

For the greater part of their existence, international financial institutions (IFIs) have been 

largely excluded from international legal critique and the harms resulting from their conduct 

left unremedied. Given their roles as creatures and creators of international law – especially in 

the field of sustainable development – IFIs qua international organisations are subject to the 

law of international responsibility. Scrutinising such premise, this paper asks whether and how 

the so-called independent accountability mechanisms, which are created through the IFIs’ 

internal law, relate to the International Law Commission (ILC) draft Articles on the 

Responsibility of International Organizations (ARIO). This question is examined in the light of 

recent reforms of the World Bank’s environmental and social standards and also the 

establishment of its Dispute Resolution Service, which touches upon the borrowing State’s 

conduct and now complements the Inspection Panel. At the same time, these changes are 

analysed in the context of several decades’ worth of demands for stricter legal regulation of IFIs’ 

activities concerning development projects in the Global South that sometimes cause injury to 

people and the environment, and thus often raise questions about the responsibility of 

multilateral development banks (MDBs) for breaches of international environmental law or 

international human rights law.   

The paper first explains the ILC Articles’ conceptualisation of ‘responsibility as liability’ and 

outlines the portions of ARIO that are most salient to the practice of IFIs. Part II then describes 

the functions of independent accountability mechanisms and how they fit into the different 

MDBs’ safeguard systems. It characterises these mechanisms’ approach as one of ‘responsibility 

as answerability’, which differs from but need not necessarily be inconsistent with the ARIO 

framework. Part III expounds on this hypothesis using the World Bank Accountability 

Mechanism as case study. Viewing the independent accountability mechanisms through ARIO 

lens, this part discusses both their deficiencies and advantages, including the highly 

commended feature of providing project-affected individuals and local communities with 

access to justice. The discussion finally turns to the apparently increasing emphasis on MDBs’ 

duty of due diligence and explores how the notion of shared responsibility – between IFIs and 

(borrowing) States – could be elaborated in this context.   By way of conclusion, this paper posits 

that the value of shifting from an accountability to a responsibility approach in the international 

development finance context partly lies in realising the IFIs’ potential to facilitate rather than 

impede sustainable development and to moderate power and wealth inequalities within and 

among States. 
 

Cryptocurrencies in India: Issues and Challenges, Dilshad Shaik and C.G. Eeshwaa, Sathyabama 

Institute of Science and Technology (India) 
 

Technology forges ahead at a rapid pace, whether we like it or not. In recent years, 

complementary currency systems are emerging but appears to be difficult to grasp within 

conventional economy. Cryptocurrencies have emerged as a prominent feature of the global 
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financial system. According to one estimate, the global cryptocurrency market size was valued 

at $1.49 billion in 2020, and is projected to reach $4.94 billion by 2030, growing at a CAGR of 

12.8% from 2021 to 2030. Conventional economy is based on a methodological approach and 

on theoretical and normative conceptions of money its essence, status, size and governance will 

facilitate to understand these monetary devices. Recent times, heterogeneity of currency and 

the emergence of virtual path confront the economy with a methodological problem of 

measuring their impact. India is no exception. Due to the limited purchasing power in time and 

space, the Indian economy cannot justify their use in market economy. The monetary rules for 

issuing and regulating currencies prevent the main contemporary monetary approaches from 

recognizing and legitimizing them. Crypto currencies raise many questions due to their 

unconventional concepts. This also made financial regulations to alter to the new concept. 

Recently India started explicitly regulate crypto currencies in terms of tax law and also 

responding towards the cryptocurrency related crimes as criminals recognize this inevitability 

and use technological improvements to advance their craft, committing crimes from half a 

world away in real time. Meticulous criminals also use technological advancements to distance 

themselves from their illegal activities and profits through use of virtual currency. In spite of all 

these measures there is a sign of non-acceptance of crypto currency on par equal with the 

regular transactions. It also can be foreseen that many future regulatory concepts will collide 

with the rights of natural and legal persons in and around crypto currency in its existing 

approach. This risk is inherent in any effective cross border regulatory measure. This article 

examines the relationship between cryptocurrencies, regulation concepts, investigation 

methods, and protection of rights of persons in India. 
 

How Should the World Bank’s Dispute Resolution Services Benefit Affected Persons and Borrower 

States? Jonathan Brosseau (Paris 1 Pantheon-Sorbonne, France) 
 

This paper analyses the Dispute Resolution Services (‘DRS’) established by the World Bank in 

2020 to meet its obligations to provide project-affected people a right of access to a remedy. It 

proposes changes that the Bank should implement as part of its revision of the DRS’s Operating 

Procedures (‘OP’), which should be completed by late October 2022. It is divided into two 

sections. Section 1 identifies the legal and policy standards against which the DRS should be 

evaluated. It examines the three avenues for redress within the World Bank to remedy the harm 

caused to people by Bank-funded projects. They are (A) the 1993 Inspection Panel, (B) the 2015 

Grievance Redress Mechanism, and (C) the 2020 DRS. The Section explains that the Bank sought 

to fill the accountability gap at the institution, in line with best practices, by bolstering the 

dispute resolution option it initially extended to affected people. It concludes that the DRS only 

sought to enhance the three pillars of the Inspection Panel (i.e., effectiveness, accessibility, and 

independence), and that therefore the DRS should be at least as protective of affected people as 

the Inspection Panel process is. Section 2 then suggests three areas of changes that should be 

made to the DRS’s OP to comply with the mandate of the Inspection Panel and be in line with 

best practices. (A) The first relates to accessibility. The OP should not require the Parties to 

agree on each other’s representatives, because this would exacerbate the power imbalances 

that already exist between affected people and borrower States. The Procedures should also 

include an undertaking by the borrower State to provide in good faith to the affected people a 
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minimum amount of information on the project. (B) The second area of change relates to 

effectiveness. In the ‘exceptional circumstances’ envisaged by the OP where the DRS Secretary 

should recommend the termination of the dispute resolution process, the consent of both 

Parties should not be needed. Once they have completed the process, the OP should also require 

the monitoring of compliance with the agreement of the Parties. As drafted, the OP are not fully 

compatible with the Inspection Panel’s mandate of ensuring that the Bank respects its policies 

and procedure. (C) The third area relates to independence. The Procedures should clarify the 

involvement of the DRS Secretary, to ensure that she is (and is seen as being) both independent 

and impartial. 

 

Panel VII: Emerging Issues in International Trade 
 

Legal Effect of WTO law in the EU: Past, Present, Future, Kristiyan Stoyanov (Durham University, 

UK) 
 

In the landmark Portuguese Textiles (1999) decision, the Court of Justice of the European Union 

(CJEU) declined to accord direct effect to the World Trade Organization (WTO) agreements in 

the European Union (EU) legal order. Few years later the CJEU ruled in the cases of Van Parys 

(2005) and FIAMM (2008) that neither dispute settlement body (DSB) decisions can be used as 

a parameter of legality of EU law. However, the CJEU has created two exceptions to the no-direct 

effect of WTO law rule: Nakajima (1991) and Fediol (1989). Established prior to the creation of 

the WTO in 1995, these two doctrines enable the CJEU to review the legality of an EU measure 

in the light of the WTO agreements if the former refers to a precise provision of the WTO 

agreements (Fediol doctrine) or the EU legislature intended to implement a particular WTO 

obligation (Nakajima doctrine).  The purpose of this presentation is to examine the legal effect 

of WTO law in the EU. The presentation will start by arguing that the CJEU has given overall 

valid reasons to reject direct effect of WTO law. It will then be argued that in recent cases the 

CJEU continues to narrowly interpret the Nakajima doctrine. Finally, three reasons will be given 

for taking a broader interpretation of Nakajima.  According to the CJEU in Portuguese Textiles 

and the subsequent case law in this area, the EU would be at disadvantage against its most 

important commercial partners had it allow direct effect of WTO law. It will be argued that the 

CJEU’s reasoning is based on valid legal grounds and, therefore, it does not reflect purely 

political considerations. As such, by precluding direct effect of WTO law, the CJEU prevented a 

potential distortion of the EU institutional balance and encroachment on the separation of 

powers. Furthermore, the presentation will demonstrate that this line of reasoning has even 

further significance in light of recent events. The next part of the presentation will argue that in 

recent case law (Rusal Armenal 2015, Zhejiang Jndia 2019) the CJEU continues to take a narrow 

interpretation of Nakajima, although the CJEU has been reluctant to abolish it altogether.  In the 

final part of the presentation, it will be argued that the CJEU unjustifiably took a narrow view of 

Nakajima and the author will make three arguments in favour of broadening the scope of the 

doctrine. 
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Energy Transit under GATT Article V and Energy Trade Dispute Resolution in the WTO, Michail 

Skouzes (Democritus University of Thrace, Greece) 
 

This paper analyses Article V of the General Agreement on Tariffs and Trade (GATT) and the 

role it could play in liberalizing the energy market by ensuring the freedom of transit for energy 

related resources. Modern economy requires the passing of goods through the territory of more 

than two countries in order to reach their destination. This also applies to goods in the energy 

sector, since oil and natural gas producing countries are not their majority consumers. There is 

a nexus of pipelines, both on land and below the sea, that transport oil and natural gas through 

vast distances of land crossing several countries to connect producing and consuming 

countries. Transfer via pipelines is not the only mode of transportation in the energy sector. Sea 

carriage via specially designed ships, such as oil tankers or LNG carriers, is another common 

way of transporting energy commodities. Electric power can be internationally transported 

through power grids connecting neighboring countries. In an era, in which energy plays a 

strategic role, the transportation of energy related goods is essential to the welfare of countries. 

In the absence of a multilateral International Treaty regulating international trade in the energy 

sector, bilateral treaties proliferate in this sector. It is evident that the creators of the GATT did 

not intend to regulate energy matters. However, as will be discussed in this paper, the World 

Trade Organization (WTO), with its Dispute Settlement System, can be a forum suitable to 

adjudicate disputes in the energy sector, concerning e.g. the transportation of natural gas, oil 

and electric power. Article V of the GATT ensures freedom of transit, with some limitations, 

from the territory of each contracting party for goods, vessels and other means of 

transportation. Should this Article be applied to the energy sector and its scope be extended to 

also cover access to infrastructure, it has the potential to liberalize the energy market for WTO 

Members and reshape the world economy. 
 

Transnational Granting under Belt and Road Initiative: Subsidy or Global Public Goods, Beichen 

Ding (The Graduate Institute Geneva, Switzerland) 
 

Cross-border subsidy within the context of Belt and Road Initiative: Cross-border subsidies, in 

which a government subsidizes a company outside of its jurisdiction, used to be an uncommon 

scene. However, it has been a rising topic of concern nowadays as China globalizes its subsidy 

use along the Belt and Road Initiative, particularly by supporting companies in its overseas 

special economic zones (SEZs). In this respect, the European Commission’s ‘White Paper on 

Levelling the Playing Field as Regards Foreign Subsidies’, which aims to level the playing field 

in the European Union’s internal market, can be deemed as a measure attempting to tackle the 

issue of cross-border subsidy. The author first examines the notion of extraterritoriality under 

the World Trade Organization Agreement on Subsidies and Countervailing Measures (ASCM) 

with a particular focus on the novel practice of SEZs. Then the paper analyses whether cross-

border subsidy can be disciplined by the ASCM and what remedies will be available thereby. 

And apart from the WTO, the paper elaborates the other possible avenues, particularly the EU’s 

White Paper, for addressing transnational subsidy and their relationships and compliances with 

the WTO rules. Finally, the author analyses China’s attitude and possible measures to tackle the 

potential disputes with a policy perspective on the Belt and Road Initiative. 
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En route to Competition – Grounding International Regulation on State-Owned Enterprise, Xueji 

Su (Chinese University of Hong Kong, Hong Kong) 
 

The field of international economic law has been recently witnessing a trend in disciplines on 

state-owned enterprises (SOEs), ushered in by the United States and the European Union 

through treaty practice. Arguably, these new SOE disciplines are similar in rationale, structure, 

and chief substantive requirements, hence preluding an emerging regulatory trend.  This shift, 

as many have noted, brings the focus of international regulations on SOEs beyond market access 

for goods to ‘market liberalisation’ for the supply of services and investments. Taking a step 

forward, this article advances that, more importantly, the regulatory rationale of the new SOE 

rule refocuses from injury to trade to distortion to competition, and from corrective justice to 

distributive justice. The new rule rests upon a presumption where trade law and competition 

law once coalesce that government-grant advantages are unfair and should be curbed.   As many 

have sounded, the new SOE rule’s prophylactic nature might result in a lex imperfect. This 

article grounds the discussion with a conceptual account. Through the lens of two principal 

disciplines – commercial considerations and non-commercial assistance – this article looks into 

the novel and muted ‘competition’ dimension of the new SOE rule. The identity of SOEs in 

markets, the requirement on market position, the causality between endowments, conducts and 

injuries, which the article argues are essential to a valid and fulfilling analysis, remain fuzzy. 

Absent conceptual rigour in return renders the new SOE rule shaky and incoherent. On this 

view, the burgeoning trend notwithstanding, this article concludes that international regulation 

on SOEs is far from institutionalised. The article is structured as follows. Section 2 accounts for 

the normative basis of new SOE rule by revisiting the preceding discussion about the 

convergence and divergence of trade law and competition law. Section 3 sets to look for a 

competition dimension in SOE disciplines under the General Agreement on Trade and Tariffs 

(GATT) and the WTO regime. These two sections account for the incentives of the shift from 

trade law to a hybrid and its implied logic. Section 4 draws attention to the haziness of the 

commercial considerations doctrine and its potential for developing into a privatisation plus 

obligation. Section 5 appraises the SOE-specific anti-subsidy rule and its (ill-defined) 

underlying rationale. Section 6 concludes with several essential conceptual inquiries regarding 

international SOE regulation for illuminating the way ahead. 
 

The "Carbon Border Adjustment Mechanism" and Global South's Right to Development, Onur 
Cagdas Artantas (Hacettepe University, Turkey) 
 

Greenhouse gas emissions do not recognize jurisdictions. Our political borders are nothing 

more than obstructions at worst and legal details at best for the climate effort. Carbon leakage 

(i.e., emitters moving to jurisdictions with lax regulations) is thus a severe threat, particularly 

to the EU carbon pricing system. To tackle this problem, the EU devised two tools. The first was 

to allocate free emission allowances to emission-intensive businesses, which was the case until 

now. However, by the recent efforts to phase out the free emission allowances, the second tool 

comes into play: The Carbon Border Adjustment Mechanism ("CBAM").   CBAM will levy 

additional taxes (or parafiscal duties) on the imported good into the EU single market by 

evaluating their carbon footprint. Nevertheless, the practice and legal implications will not be 

as straightforward as it sounds in theory. First, evaluating the carbon footprint of imports will 
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load an enormous amount of bureaucratic work on the EU trade bodies. Second, the 

international economic law status of CBAM is not yet clear. The Commission has failed to clarify 

the functioning of CBAM and the WTO law observance thereof to this date.  However, the 

proposed paper will not confine itself to the WTO law examination of CBAM, while it will analyze 

the issue in that respect in the first chapter. In the second chapter, the paper will discuss the 

CBAM's effects on the Global South's developing economies. The final chapter will further 

discuss whether a "Right to Development" argument in favor of the developing countries can be 

developed against CBAM in its proposed form. In the conclusion part, policy proposals for the 

EU to steer CBAM away from harming the economies of the Global South will be delivered. 
 

The OECD Good Regulatory Practices' Toolbox Through Transnational Lenses and Brazil’s 

Regulatory Reform, Magali Favaretto Prieto Fernandes (FGV Sao Paulo School of Law, Brazil) 
 

Brazil has embraced institutional and legal reforms towards “good regulatory practices” (GRP) 

built on the OECD’s “better regulation” agenda. New laws and decrees made Regulatory Impact 

Assessment (RIA) mandatory in all public administration’s rulemaking, broad stock reviews, 

"ex-post" evaluations, and set regulatory oversight body. This paper assesses national 

regulatory reforms through international and transnational lenses by employing frameworks 

developed in International Economic Law and International Relations. It first unpacks the 

concept of GRP codified into the OECD recommendations, highlighting the role of the OECD in 

transnational regulatory governance and the construction of GRP through data collection, 

checklists, and toolkits, challenging its coherence and functions as a golden standard policy for 

“better regulation.” Then, it describes how such tools are disseminated to countries worldwide 

through mechanisms of soft governance, such as peer review, persuasion, surveillance, 

comparison, and ranking. Finally, it turns to the case of Brazil, assessing how these tools and 

technical knowledge have been transmitted to the institutional context. It argues for the 

importance of understanding the OECD as a purveyor of ideas, a relevant node in transnational 

regulatory networks, and the effectiveness of its policy and legal transfers through ideational 

processes involving peer pressure, social learning, and identity construction. 
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FEATURED KEYNOTE SPEAKERS 

Professor Lisa Webley 

Professor Lisa Webley’s research concerns the regulation, education 

and ethicality and professionalism of the legal profession, and broader 

access to justice and rule of law concerns. She has been the Principal 

Investigator on several large research projects and has undertaken 

funded empirical research for public bodies and organisations 

including the European Commission; the Ministry of Justice and the 

Department for Trade and Industry. She is Head of Research in 

CEPLER. Lisa is General Editor of Legal Ethics and Co-Director of the 

Legal Education Research Network. She holds visiting professorships at the Sir Zelman Cowen 

Centre at Victoria University Australia and at the University of Portsmouth, and has been a 

visiting scholar at Melbourne University and Hong Kong University. She holds a Senior Research 

Fellowship at IALS, University of London. She is co-author (with Harriet Samuels) of the 

Complete Public Law: Text, Cases and Materials (OUP) and Legal Writing (Routledge). She was 

awarded the OUP Law Teacher of the Year prize 2016. 

 

Professor Anne Van Aaken  

Dr. iur. lic. rer.pol. Anne van Aaken is Alexander von Humboldt 

Professor for Law and Economics, Legal Theory, Public International 

and European Law at the University of Hamburg. From 2006 to 2018, 

she was a Professor at the University of St. Gallen, Switzerland. Before 

that, she was Senior Research Fellow at the Max Planck Institute for 

Comparative Public Law and International Law and the Max Planck 

Institute for Research on Collective Goods. She taught as a guest 

professor at numerous universities in Europe, Africa, Asia and Latin 

America as well as the USA and was a Global Law Professor at NYU 

2016. She was a Fellow at the Institute for Advanced Study Berlin in 2010/11.  

She was a Vice-President of ESIL, was President of the Programmatic Steering Board of the 

Hague Institute for the Internationalisation of Law, Vice-President of the European Association 

of Law and Economics, and is a Member of ILA Committees. She is a member of the EUI Research 

Council and Member i.a. of the Scientific Advisory Board of EJIL and of the editorial board of the 

American Journal of International Law, the Journal of International Economic Law and 

International Theory. Her main research areas are international law, (international) legal 

theory, (behavioural) law and economics including the use of experimental studies as well as 

corruption. She has published widely on those topics. 
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Professor Peter van den Bossche  

Peter Van den Bossche is Director of Studies of the World Trade Institute 

(WTI) and Professor of International Economic Law at the University of 

Bern, Switzerland. Since 2018, he serves as President of the Society of 

International Economic Law (SIEL). From 2009 to 2019, he was a 

Member of the Appellate Body of the World Trade Organization (WTO) 

and served as chairman of the Appellate Body in 2015. He is an honorary 

professor at Maastricht University, the Netherlands (since 2018), and a 

visiting professor at the University of Geneva (since 2018), at LUISS 

Guido Carli University, Rome, Italy (since 2016), at the Universidad San 

Francisco de Quito, Ecuador (since 2016), and at the College of Europe, 

Bruges, Belgium (since 2010).  

Since 2020, he is Editor of the World Trade Review, Cambridge University Press. Van den 

Bossche is the author (with Werner Zdouc) of The Law and Policy of the World Trade 

Organization, 5th edition (Cambridge University Press, 2021), 1070 p.; and (with Shan Wenhua) 

of the Chinese edition of this book (Law Press – China, 2020), 1151 p. Van den Bossche is also 

the author (with Denise Prévost) of Essentials of WTO Law, 2nd edition (Cambridge University 

Press, 2021), 350 p. 
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CHAIRS’ BIOGRAPHIES  

 

Professor Tony Arnull, University of Birmingham (UK) 

Anthony Arnull specialises in the law of the European Union. He 

worked at the European Court of Justice from 1989-92 and was Head 

of Birmingham Law School between 2006 and 2009. He was Acting 

Head of the College of Arts & Law at Birmingham from April to August 

2015. Professor Arnull is the author of The General Principles of EEC 

Law and the Individual (Leicester University Press, 1990); The 

European Union and its Court of Justice (Oxford University Press, 2nd 

ed, 2006); and European Union Law: A Very Short Introduction 

(Oxford University Press, 2017). He is co-editor of (and a contributor to) The Oxford Handbook 

of European Union Law (Oxford University Press, 2015) and Consultant Editor of the European 

Law Review, having been its co-editor from 1996 to 2007.  

Professor Arnull has given evidence to a number of UK Parliamentary Select Committees and 

acted as Specialist Adviser to the House of Lords EU Committee in 1998. In 2013-14, Professor 

Arnull was an output assessor for Sub-Panel 20 (Law) in the Research Excellence Framework 

(REF). 

Professor Rilka Dragneva-Lewers, University of Birmingham (UK) 

Rilka Dragneva-Lewers is Professor of International Legal Studies at 

Birmingham Law School. She works on regional integration, EU 

external policy, legal reform and international diffusion of norms with 

a special reference to Eastern Europe. Her recent publications focus on 

Eurasian economic integration and its overlaps with EU initiatives in 

the post-Soviet region. Rilka’s work has strong comparative and 

interdisciplinary elements. Her expertise in the field has enabled her 

to engage in interactions with policy-makers and leading think-tanks, 

law reform technical assistance projects, and professional training activities. Rilka is a member 

of the editorial board of Review of Central and East European Law and International Journal of 

Law and Management. 
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Professor Nelson Enonchong, University of Birmingham (UK) 

Professor Enonchong is the author of three major practitioner works 

in the field of banking and commercial law. He has advised in a number 

of complex international commercial disputes and has acted as an 

arbitrator in international commercial arbitrations. Professor Nelson 

Enonchong read law at the University of Yaounde and Jesus College, 

Cambridge. He was a lecturer and Reader in Law at the University of 

Leicester before joining the University of Birmingham as Barber 

Professor of Law in 2001.  

He is a member of the Editorial Boards of the Journal of African Law published by Cambridge 

University Press and the African Journal of International and Comparative Law published by 

Edinburgh University Press. 

Dr Szilard Gaspar-Szilagyi, University of Birmingham (UK) 

Dr Gáspár-Szilágyi is a Lecturer in EU and International Economic 

Law. Prior to his lectureship at the University of Birmingham, he 

worked as a Lecturer in Law at Keele University (UK), as a 

postdoctoral fellow at the PluriCourts Centre of Excellence at the 

University of Oslo (Norway), as a postdoctoral fellow at the University 

of Amsterdam, and as a Lecturer at the Hague University of Applied 

Sciences. He defended his PhD in 2015 at Aarhus University in 

Denmark. He also holds a two-year LLM from Maastricht University 

(the Netherlands, top 3%) and an LLB from Babes-Bolyai University (Romania, valedictorian).  

He has pursued research stays and foreign exchanges at Vienna University, University of 

Michigan Ann Arbor, the Asser Institute in the Hague, Utrecht University, Bucerius Law School, 

and Stellenbosch University in South Africa. He regularly publishes on topics concerning 

international investment law, EU investment law, EU external relations, and regional economic 

integration. His publications have appeared, among others, in European Law Review, The 

Journal of World Investment and Trade, The Law and Practice of International Courts and 

Tribunals, Common Market Law Review, European Papers, and others. 

Professor Martin Trybus, University of Birmingham (UK) 

Martin Trybus read law at the Free University of Berlin 

(Referendarexamen 1994) before completing his studies for a LL.M. in 

Business Law (1995) and for a Ph.D. (1997) at the University of Wales, 

Aberystwyth. He qualified in Germany (Assessorexamen 1999), having 

also completed a stage with the European Commission in Brussels 

(1999), before starting as a lecturer at the University of Nottingham 

(2000). He was visiting scholar at George Washington University Law 

School in Washington DC (2003), at the University of Cape Town 
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(2004), and visiting fellow at the University of Utrecht (2004).  

An AHRC Research Leave Award (2003-2004) led to his European Union Law and Defence 

Integration (2005). At the beginning of his Senior Lectureship at the University of Sheffield 

(2006) he was seconded as Senior Adviser to the SIGMA programme of the Organisation for 

Economic Cooperation and Development (OECD) in Paris where he coordinated a number of 

major studies on public procurement in Europe financed by the European Commission. 

Professor Trybus joined Birmingham Law School in 2007. He served on the Procurement 

Review Board of the European Space Agency (ESA) 2010-16 and again from 2020 and was 

Senior Research Fellow with RAND Europe 2014-16. In 2021 he was appointed Visiting Fellow 

at the University of Utrecht. 2017-21 Professor Trybus coordinated a Marie Skłodowska Curie 

(Horizon 2020) Innovative Training Network on the EU Trade and Investment Policy (EUTIP) 

2021-2025 is Director of Training on another such Network on Sustainability and Procurement 

in International, European, and National Systems (SAPIENS NETWORK). 

Mr Iain Sandford, Sidley Geneva (Switzerland) 

Iain Sandford is Partner at the Global Arbitration, Trade and Advocacy 

Department at Sidley Geneve, Switzerland, where he helps commercial 

stakeholders and States develop and deploy winning strategies for 

resolving complex international disputes. Iain has particular depth of 

experience in international economic disputes, and is familiar with a wide 

range of techniques and forums for addressing international problems. 

Iain’s understanding of the international problem-solving toolbox is 

bolstered by experience as a panelist in WTO dispute settlements and as 

a mediator in commercial disputes. He is listed on the WTO’s Indicative List of dispute 

settlement panelists. 

In his 25-year career, Iain has lived and worked in New Zealand, Canada, Australia, and 

Switzerland. He has a strong practical knowledge of public international law and, as a public 

servant in New Zealand, was counsel to teams negotiating bilateral investment treaties, and 

negotiating and implementing a diverse range of intergovernmental agreements and 

arrangements. He has undertaken law reform and other consulting projects for 

intergovernmental organizations including the Pacific Islands Forum Secretariat, the Asia-

Pacific Economic Cooperation Secretariat, the Organization of Eastern Caribbean States, and the 

Gulf Cooperation Council. 

Immediately before joining Sidley, Iain led the international trade practice of a large Australian 

law firm. Iain successfully represented clients in safeguard, anti-dumping, and countervailing 

duty proceedings in Australia. Iain also counselled clients (notably universities and cultural 

institutions) on their international engagements. In particular, he advised institutions on 

economic sanctions and export control, as well as private international law, including with 

respect to artwork looted during the Nazi period in Europe. 

Iain has been recognized in the 2022 edition of Chambers Europe and Chambers Global for 
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International Trade/WTO, and is also ranked as a Thought Leader for Trade and Customs 

(Switzerland) by Who’s Who Legal 2022. 

Dr Chen Zhu, University of Birmingham (UK) 

Chen Zhu is an Associate Professor teaching at Birmingham Law School, 

University of Birmingham. He earned his PhD from London School of 

Economics, where he wrote a dissertation on free and open source 

software licensing from a Relational Contract Theory perspective. He 

has an abiding interest in various aspects of music copyright. He has 

recently organised (with Professor Paul Heald, University of Illinois) a 

cross-disciplinary roundtable on “Law and Norms of Music Borrowing” 

at Birmingham Law School. Prior to his lectureship at Birmingham, he 

held a postdoctoral fellowship at the Institute for Advanced Studies in the Humanities, 

University of Edinburgh, where he co-organised (with Dr. Jenny Nex, University of Edinburgh) 

a Royal Society of Edinburgh (RSE) sponsored research workshop on eighteenth-century music 

copyright law accompanied by a live concert at Edinburgh’s St Cecilia’s Hall. 

Dr Henok Asmelash, University of Birmingham (UK) 

Dr Henok Asmelash is a Lecturer at the Birmingham Law School. Prior to 

joining the University of Birmingham, he was a Postdoctoral Global 

Fellow at New York University School of Law and a Research Fellow at 

the Max Planck Institute Luxembourg for Procedural Law. His main 

research and teaching interest lie within the broad field of international 

economic law. He has written extensively on the regulation of energy 

subsidies within the multilateral trading system and other 

intergovernmental fora such as the G20 and UNFCCC.  

Henok holds a PhD in International Law and Economics from Bocconi University (Milan) and 

LLM degrees in International Economic Law and Policy from the University of Barcelona and in 

Business Law from Addis Ababa University. Henok has consulted the international organization 

on tackling environmentally harmful fossil fuel subsidies. 

Dr Mariela de Amstalden, University of Birmingham (UK) 

Mariela joined Birmingham Law School in September 2021 as 

Assistant Professor in Intellectual Property and Innovation Law. Her 

research explores the legal implications of emerging biotechnologies, 

in particular animal cell-cultivation, and their implications for 

international economic law and global governance. She is currently 

writing her second monograph addressing the emerging field of 

cellular agriculture law, entitled ‘Cellular Agriculture Law: Mapping 

Transformative Biotechnologies at the Frontier of Food and Science’, 

under contract with Edinburgh University Press. Her previous monograph, developed from her 
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doctoral thesis and entitled ‘Global Food Governance: Implications of Food Safety and Quality 

Standards in International Trade Law (Berne: Lang 2015)’ explored how the notion of legal 

standards in international law can be interpreted to ensure that global food demands are met. 

She has experience in private practice and the judiciary and has published a number of peer-

reviewed articles about the law of emerging biotechnologies, food and public health regulation 

at the intersection with international economic law and global governance.  

Prior to joining the University of Birmingham, Mariela was a Visiting Research Fellow at the 

Scottish Centre for IP and IT Law (SCRIPT), Edinburgh Law School, where she initiated work on 

the law of cell-cultivated technologies. Previous appointments include a lectureship in Public 

Law at the University of St. Gallen (HSG), a Postdoctoral Research Fellowship at the Peter A. 

Allard School of Law, University of British Columbia and a Research Fellowship at Melbourne 

Law School, University of Melbourne. She has held a number or visiting appointments, namely 

at the Lauterpacht Centre for International Law, University of Cambridge, at the Institute for 

International Economic Law, Georgetown University, at the World Trade Institute, University 

of Berne, and at Deakin University. Alongside private practice experience in Switzerland with 

Schellenberg Wittmer and CMS Erlach Poncet in their dispute resolution departments in Zurich, 

Mariela has consulted for the Swiss Department of Public Health and United Nations Institute 

for Training and Research (UNITAR) on issues related to trade in foodstuffs and sustainable 

development law, respectively. 
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DISCUSSANTS’ BIOGRAPHIES 

Dr Wolfgang Alschner, University of Ottawa (Canada) 

Wolfgang Alschner is an empirical legal scholar specialized in 

international economic law and the computational analysis of law. He 

is a permanent faculty member of the Common Law Section with cross-

appointment to the Faculty of Engineering, School of Electrical 

Engineering and Computer Science. He is also a faculty member of the 

Centre for Law, Technology and Society at the University of Ottawa and 

heads the uOttawa Legal Technology Lab. Wolfgang was visiting 

professor at the University of St. Gallen (Spring 2021) and the University of Bologna (Winter 

2021). He also held a research fellowship with the Australian National University (2020).  

Prior to joining the University of Ottawa, Wolfgang worked for several years as an individual 

contractor for UNCTAD’s Section on International Investment Agreements and as a research 

fellow at the Graduate Institute in Geneva and the World Trade Institute in Bern, Switzerland. 

He is co-founder of the investment treaty analytics portal 

www.mappinginvestmenttreaties.com and has published in leading peer-reviewed journals 

such as the Yale Journal of International Law, the European Journal of International Law and 

the Journal of International Economic Law. His research focuses on using social and computer 

science methods in order to empirically investigate international law.  

His areas of interest include international investment law and arbitration, WTO law, regional 

trade agreements, international dispute settlement, law & economics and empirical analysis of 

law. 

Wolfgang holds a PhD in International Law from the Graduate Institute of International and 

Development Studies in Geneva, a Master of Law from Stanford Law School, a Master in 

International Affairs from the Graduate Institute as well as an LLB from the University of 

London and a BA in International Relations from the University of Dresden, Germany. Among 

his other roles and affiliations, Wolfgang is the editor (law) of the World Trade Review, a 

member of the editorial board of the Journal of International Economic Law (JIEL) and a 

member of the Academic Council of the Institute for Transnational Arbitration (ITA).  Wolfgang 

is a member of the California bar. 

Dr Andre Nunes Cheib, Masstricht University (The Netherlands) 

Dr André Nunes Chaib is Assistant Professor in Globalization and Law, 

at the Faculty of Law, Maastricht University. He was previously 

Research Fellow at the Max Planck Institute Luxembourg for 

Procedural Law. He completed his PhD at the Université Paris 1 

Panthéon-Sorbonne on the laws applicable to the operations of the 

International Monetary Fund and the World Bank. His research 

currently focuses on social movements impact on the de development 
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and practice of international economic law. His research expertise is further informed by his 

previous practical experience as both a lawyer in Brazil and a legal officer for international 

organizations. 

 

Professor Kathleen Claussen, University of Miami (US) 

Professor Claussen’s primary scholarly interests include international 

law, especially trade, investment, international business and labor; 

dispute settlement and procedure; national security and cybersecurity 

law; and administrative law issues surrounding U.S. foreign relations. 

Her work has appeared or is forthcoming in the Yale Law Journal, the 

Stanford Law Review, the Columbia Law Review, the University of 

Chicago Law Review, and the Virginia Law Review, among others, as 

well as in leading international law journals. Professor Claussen is also 

regularly featured on or consulted as an expert for various media 

outlets such as the Wall Street Journal, Marketplace, Bloomberg, and the Financial Times. 

Professor Claussen has served as an invited researcher or fellow at numerous institutions 

around the world, including the University of Cambridge Lauterpacht Centre for International 

Law where she was a Brandon Fellow, the iCourts Center of Excellence at the University of 

Copenhagen, the George C. Marshall Center for Security Studies, and the World Trade Institute. 

In fall 2021, she is a visiting lecturer at the Graduate Institute of International and Development 

Studies in Geneva and a distinguished guest professor at the University of Zurich. She is also a 

non-resident Senior Fellow at the Georgetown Institute of International Economic Law. 

Professor Claussen holds several leadership positions within international law and arbitration 

professional associations. Among other activities, she is co-chair of the American Society of 

International Law (ASIL) International Economic Law Interest Group, a member of the ASIL 

Executive Council & Executive Committee, co-chair of the Junior International Law Scholars 

Association, and a member of the Academic Council of the Institute for Transnational 

Arbitration. She is one of three experts recruited by the Administrative Conference of the United 

States to study alternative dispute resolution in federal agency programs. In 2021, she was 

appointed co-Editor-in-Chief of the Journal of International Economic Law. 

Immediately prior to joining the Miami Law faculty in 2017, Professor Claussen was Associate 

General Counsel at the Office of the U.S. Trade Representative in the Executive Office of the 

President. There, she represented the United States in trade dispute proceedings and served as 

a legal advisor for the United States in international trade negotiations. She also worked on 

economic security issues on behalf of USTR at the National Cyber Investigative Joint Task Force. 

Earlier in her career, Professor Claussen was Legal Counsel at the Permanent Court of 

Arbitration in The Hague where she advised on disputes between countries, and on investment 

and commercial arbitrations involving countries and international organizations. She also 

served as a law clerk to the Honorable David F. Hamilton of the U.S. Court of Appeals for the 

Seventh Circuit. At Yale, Professor Claussen served on the board of the Yale Law Journal and 
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was Editor-in-Chief of the Yale Journal of International Law. She was awarded the Jerome Sayles 

Hess Fund Prize for excellence in international law and the Howard M. Holtzmann Fellowship 

in international dispute resolution. 

Dr Ilaria Espa, Università della Svizzera italiana (Switzerland) 

Ilaria Espa is Senior Assistant Professor of International Economic Law (with 

tenure track) at the Università della Svizzera italiana (USI), Senior Research 

Fellow at the World Trade Institute (WTI) and Adjunct Professor at the Law 

Faculty of the Università Cattolica del Sacro Cuore. She is furthermore Lead 

Counsel of the Programme "Natural Resources" of the Centre for 

International Sustainable Development Law (CISDL). Formerly Adjunct 

Professor at the Department of Environmental Science and Policy at the 

University of Milan (2015-2020), Ilaria was a member of the WTI-based 

NCCR Trade Regulation Programme until its expiration in 2017 in addition 

to acting as Scientific Coordinator of the WTI Doctoral Programme (2015-2017) and to being 

awarded a Marie Curie fellowship from the European Commission for her post-doctoral studies 

(2013-2015).  

Ilaria holds a PhD in International Law and Economics from the Department of Legal Studies of 

Bocconi University (2013) and was a visiting scholar at Columbia Law School (2012). In 

November 2020, she obtained the National Scientific Qualification to Associate Professor in 

International Law (sector 12/E1) by the Italian Ministry of Education, University and Research 

(by unanimity). Ilaria’s areas of expertise include international economic law, with a focus on 

trade regulation, international environmental law, and EU law. She has published extensively 

on issues at the intersection of trade and sustainability, mainly in the areas of climate change, 

energy and commodities, as well as on the law governing the sustainable management of 

natural resources, always from a multi-layered governance perspective. In particular, she is the 

author of a monograph on Export Restrictions on Critical Minerals and Metals: Testing the 

Adequacy of WTO Disciplines (Cambridge University Press, 2015) and the co-editor of the 

volume on International Trade in Sustainable Electricity: Regulatory Challenges in 

International Economic Law (Cambridge University Press, 2017).  

Her work has also been published in leading international peer-reviewed journals such as 

Journal of International Economic Law, World Trade Review, Journal of World Trade, Journal of 

World Investment and Trade and European Yearbook of International Economic Law. In 2013, 

she received the SIDI (Italian Society of International Law) prize, awarded to a younger author 

for meritorious scholarship published in Revue Internationale de Droit Économique. In 2020, 

she was conferred the International Legal Specialist in Natural Resources Award by the Centre 

for International Sustainable Development Law (CISDL). 
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Professor Yuka Fukunaga, Waseda University (Japan) 

Yuka Fukunaga is a Professor at Waseda University, where she 

teaches public international law and international economic law. 

She is currently a Visiting Fellow at the Lauterpacht Centre for 

International Law. She holds an LL.D. (2013) and an LL.M. (1999) 

from the Graduate Schools for Law and Politics, University of 

Tokyo, and an LL.M. (2000) from the School of Law, University of 

California, Berkeley. 

Professor Fukunaga is a frequent speaker at international conferences and has published 

actively in the field of international trade and investment law. Her recent publications include: 

'The Appellate Body’s Power to Interpret the WTO Agreements and WTO Members’ Power to 

Disagree with the Appellate Body, 20 Journal of World Trade 792' (2020) and 'Margin of 

Appreciation as an Indicator of Judicial Deference: Is it applicable to investment arbitration?, 

10 Journal of International Dispute Settlement 69' (2019). She is a winner of the Waseda 

Research Award in 2017. 

Professor Fukunaga is also an Executive Council Member of the Society of International 

Economic Law (SIEL), an Executive Council Member of the Japan Chapter of the Asian Society 

of International Law (AsianSIL), the Executive Secretariat of the Asia WTO Research Network, 

and a Board Member of the Japan Association of International Economic Law. She currently 

serves as a Book Review Editor of the Journal of International Economic Law. Professor 

Fukunaga was an Assistant Legal Counsel at the Permanent Court of Arbitration (PCA) and an 

Intern at the Appellate Body Secretariat, World Trade Organisation (WTO). 

Dr Markus Gehring, University of Cambridge (UK) 

Dr Markus Gehring, J.S.D. (Yale), MA (Cantab), LLM (Yale), Dr iur 

(Hamburg), is the Director of the Centre for European Legal Studies (CELS), 

Fellow and Director of Studies in Law at Hughes and a Fellow of the 

Lauterpacht Centre for International Law. Before joining the Law Faculty, 

he served for two years as Tutor in Sustainable Development Law, he was 

also Fellow in Law at Robinson College 2005-2012. He has been a Visiting 

Professor in several law faculties around the world and held a Jean Monnet 

Research Chair ad personam in Sustainable Development Law at the 

University of Ottawa Law Faculty in Canada.  

In his former department at Cambridge, Politics and International Studies (POLIS), he serves as 

affiliated Lecturer in European and International Law. He is also an affiliated Lecturer in the 

Department of Land Economy, a Founding Fellow of the Centre for Environment, Energy and 

Natural Resources Governance (C-EENRG). He holds a J.S.D. and LL.M from Yale and a Dr iur 

from Hamburg. A member of the Frankfurt/Main and Ontario Bars, he practiced European and 

international trade law with Cleary Gottlieb in their Brussels office. Prior to joining Robinson 

College, he was a tutor in Public International Law at University College, Oxford. He serves as 

Lead Counsel for Sustainable Trade, Investment and Finance Law with the Centre of 
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International Sustainable Development Law (CISDL), based at McGill University. He serves as 

Editor-in-Chief for the Cambridge Yearbook of European Legal Studies and co-edits the book 

series on Implementation of Sustainable Development Treaties with Cambridge University 

Press and is author of several publications on EU, International and Sustainable Development 

Law. 

Professor Holger Hestermeyer, King’s College London (UK) 

Holger Hestermeyer is the Co-Director of the Centre for 

International Governance and Dispute Resolution (CIGAD) 

and Professor of International and EU Law at The Dickson 

Poon School of Law, King's College London. He is also a 

Research Affiliate of the Max-Planck-Institute for 

Comparative Public Law and International Law. He has 

published widely in the areas of international, EU and constitutional law and won an Otto Hahn 

Medal, an Otto Hahn Award and, most recently, a British Academy Mid-Career Fellowship for 

his research. 

Holger advises on international and EU law, has served as a Specialist Adviser to the EU External 

Affairs Sub-Committee and the EU Select Committee of the House of Lords and is a past Co-

executive Vice President of the Society of International Economic Law. Before joining King's 

College London, Holger was a Référendaire at the Court of Justice of the EU and a research group 

leader at the Max-Planck-Institute in Heidelberg. 

Holger has given expert testimony to parliamentary committees of the House of Commons, the 

House of Lords, the Scottish Parliament and the German Bundestag, is frequently cited in the 

domestic and international media and has appeared on the BBC and Euronews. Holger speaks 

German, Italian, Spanish and French and is admitted to the New York and German bars. 

He spends much of his spare time losing at board games against his two kids and his wife. 

Professor Andrew Lang, University of Edinburgh (UK) 

Professor Andrew Lang joined the Edinburgh School of Law in 2017 as the 

Chair in International Law and Global Governance. Prior to that, he was 

Professor of Law at the London School of Economics. He is an expert in Public 

International Law, with a specialty in International Economic Law and the 

Law of the World Trade Organization. He has a combined BA/LLB from the 

University of Sydney, where he was a double University Medallist, and his 

PhD is from the University of Cambridge. From 2004-6, Professor Lang was 

a Junior Research Fellow at Trinity Hall, University of Cambridge, before 

teaching at the London School of Economics from 2006 until 2017.  

Professor Lang consults on legal matters related to international trade and investment, 

including most recently for the Bank of England, HM Treasury, Department for International 

Trade, Foreign and Commonwealth Office, Financial Conduct Authority, European Commission, 

the European Parliament, and the UN Conference on Trade and Development (UNCTAD).  
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Professor Lang has taught on Harvard's Institute for Global Law and Policy, the University 

Melbourne LLM program, the World Trade Institute's Masters of International Law and 

Economics (MILE) program, the University of Barcelona's IELPO course, as well as the IIEM 

Academy of International Trade Law in Macau. He has been a Visiting Scholar at Harvard Law 

School, Visiting Fellow at the Institute of International Economic Law at Georgetown University 

Law Center, Visiting Faculty at the University of Michigan, and an International Visiting 

Research Fellow at the University of Sydney. 

He is a co-founder, with Colin Picker, of the Society of International Economic Law. He sits on 

the Editorial Committee of the Modern Law Review, the Editorial Boards of the London Review 

of International Law, the Journal of International Economic Law, and the International and 

Comparative Law Quarterly, where he has also been a Book Review Editor. 

Dr Ching-Fu Lin, National Tsing Hua University (Taiwan) 

Ching-Fu Lin is Associate Professor of Law at National Tsing Hua 

University (NTHU), where he teaches global health law, food law and 

policy, artificial intelligence law and policy, introduction to law and 

technology, and international law and global governance.  Professor Lin 

received his LL.M. and S.J.D. from Harvard Law School, with the honor of 

John Gallup Laylin Memorial Prize (best paper in public international 

law) and Yong K. Kim Memorial Prize (best paper in East Asian legal 

studies).  He also holds a double degree in law (LL.B.) and chemical 

engineering (B.S.) from National Taiwan University. 

Professor Lin has served as Visiting Researcher at Berkman Klein Center for Internet and 

Society at Harvard University, Visiting Scholar at the Allens Hub for Technology, Law and 

Innovation at UNSW Sydney, as well as Visiting Fellow at Graduate Institute of International and 

Development Studies in Geneva.  He has also been Peter Barton Hutt Student Fellow at Petrie-

Flom Center for Health Law Policy, Biotechnology, and Bioethics as well as Visiting Scholar 

Coordinator at East Asian Legal Studies Program, Harvard Law School.  Professor Lin received 

the Junior Research Award from NTHU in 2017 and the Young Scholar Fellowship (2018-2023) 

from Taiwan’s Ministry of Science and Technology (MOST) in 2018.  More recently, he received 

the Ta-You Memorial Award from MOST, and NTHU’s Outstanding Research Award of Hou De 

Association and CTM Research Award. 

Active in legal academia, Professor Lin has been invited to lecture in many academic/practical 

settings, such as the World Trade Organization, Summer Academy in Global Food Law and 

Policy in Spain, Brescia University School of Law in Italy, and World Food Law Program and the 

United Nations Food and Agriculture Organization in the United States.  His legal scholarship 

has appeared in numerous journals and edited collections, including European Journal of 

International Law, Harvard International Law Journal, Virginia Journal of International Law, 

University of Pennsylvania Journal of International Law, Cornell International Law Journal, 

Columbia Science and Technology Law Review, Food and Drug Law Journal, Journal of World 

Trade, and International Journal of Law and Information Technology. 
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Professor Bryan Mercurio, The Chinese University of Hong Kong (HK) 

Bryan Mercurio is the Simon F.S. Li Professor of Law at the Chinese 

University of Hong Kong (CUHK), having served as Associate Dean 

(Research) from 2010-14 and again from 2017-19. Professor Mercurio 

specialises in international economic law (IEL), with particular expertise 

in the intersection between trade law and intellectual property rights, 

free trade agreements, trade in services, dispute settlement and 

increasingly international investment law. 

Professor Mercurio is co-author of one of the most widely used textbooks 

on WTO law (Hart Publishing, 2018, 3rd ed) and co-editor of the leading 

collection on bilateral and regional trade agreements (Cambridge University Press, 2nd ed, 

2016). His most recent monograph explores the international and domestic framework for 

pharmaceutical patent law and policy (Cambridge University Press, 2018). His next monograph 

focuses on the legality of capital controls under the various strands of IEL (Cambridge 

University Press, 2021/22).  

He is also an active participant in a number of associations and networks, including the 

European Commission funded Jean Monnet Network in Trade and Investment in Services 

Associates (TIISA) and the ISDS Academic Forum. He was a member of the founding committee 

and served on the inaugural Executive Board of the Society of International Economic Law 

(SIEL), a founding member of the SIEL Intellectual Property Law Network, a founding member 

of the Asian International Economic Law Network and is a Member for Hong Kong in the Asian 

WTO Research Network. Prior to relocating to Hong Kong, Professor Mercurio taught in the 

faculty of law at the University of New South Wales. He has held visiting positions at several 

institutions in Asia, Europe and North America and is currently a Senior Fellow at the 

Melbourne Law School. Prior to academia, Professor Mercurio worked both in government and 

private practice.  

Dr Niall Moran, Dublin City University (Ireland) 

Niall Moran is an Assistant Professor in Economic Law in the School of 

Law and Government. He holds a PhD in International Economic Law 

from Bocconi University and has previously worked for the Legal 

Service of the Council of the European Union and the Bilateral 

Relations with the Americas Unit at DG AGRI, European Commission.  

Previously, he was a Lecturer in Law at Middlesex University, London, 

a Research Associate at Pluricourts, University of Oslo, and a Visiting Researcher at the 

Université Libre de Bruxelles. He is the author of 'Engagement between trade and investment 

law: the role of PTIAs' (Springer 2021). His research interests include EU law, International 

Trade Law, WTO law, International Investment Law, Company Law, and trade & investment in 

agriculture. 
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Professor Suresh Nanwani, Durham University (UK) 

Suresh Nanwani has more than 30 years of development work 

experience in international organizations including the World Bank, 

Asian Development Bank, and European Bank for Reconstruction and 

Development. His work covers governance and accountability, policy 

formulation, public consultations, human resources, accountability 

mechanisms, project operations, and law and development. He was formerly Advisor in ADB 

and Counsel in EBRD. He has a PhD degree in Organization Development from SAIDI Graduate 

School of OD, Philippines, an LLM degree from University College London, and an LLB degree 

from the National University of Singapore. He is a Centre for Effective Dispute Resolution 

(CEDR) Accredited Mediator. 

Since 2008, he has lectured on international financial institutions, and law and governance in 

various countries including Australia, China, Japan, Korea, Singapore, South Africa, Spain, and 

the United Kingdom. He is an Honorary Research Fellow in Birkbeck University of London 

(2014 - present). He was Honorary  Associate Professor in Australian National University (2016 

to 2021) and Visiting Professorial Fellow in University of New South Wales (2012 to 2021). 

He has published extensively on international financial institutions, law and development, 

governance and accountability, Sustainable Development Goals, and Belt and Road Initiative. 

His latest publications are Organization and Education Development: Reflecting and 

Transforming in a Self-Discovery Journey (author) Routledge, 2022);  Covid-19 in the 

Philippines: Personal Stories (coedited) (Amazon Kindle, 2021); Covid-19 sa Pilipinas: Mga 

Personal na Kuwento (editor) (2021); and The Practice of Independent Accountability 

Mechanisms (coedited) (Brill Nijhoff, 2019). 

Dr Joshua Paine, University of Bristol (UK) 

Joshua (Josh) Paine joined the University of Bristol as a Lecturer in Law in 

January 2020 and has been a Senior Lecturer in Law since January 2022. 

Prior to coming to Bristol, he was a Senior Research Fellow at the Max 

Planck Institute Luxembourg for Procedural Law for three years, in the 

Department of International Law and Dispute Resolution. Josh is an 

international lawyer with a focus on international economic law (primary 

focus on international investment law; secondary focus on international 

trade law) and international dispute settlement. His research has been 

published or is forthcoming in the European Journal of International Law, 

ICSID Review – Foreign Investment Law Journal, International & Comparative Law Quarterly, 

Journal of International Arbitration, Journal of International Dispute Settlement, Journal of 

World Investment & Trade, Leiden Journal of International Law, and edited volumes published 

by Brill Nijhoff, Cambridge University Press, Edward Elgar and Hart. Josh serves as an Associate 

Editor of the Journal of World Investment & Trade and as a member of the Scientific Advisory 

Board of the Max Planck Encyclopedia of International Procedural Law. In 2017 he was the 

winner of the European Society of International Law Young Scholar Prize. 
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Josh holds a PhD in law from the University of Melbourne, an LLM in international law from 

Cambridge University, and a BA/LLB (Hons) from the Australian National University. He has 

previously taught a range of law courses at the Universities of Luxembourg, Melbourne, 

Canberra, and the Australian National University, and worked as a Judge’s Associate in the 

Supreme Court of New South Wales. In 2014 Josh held a visiting fellowship at the Max Planck 

Institute for Comparative Public Law and International Law. Josh is admitted as a lawyer in New 

South Wales, Australia. 

Professor Joost Pauwelyn, Graduate Institute for Advanced Studies Geneva (Switzerland) 

Joost Pauwelyn is Professor of International Law at the Graduate Institute 

of International and Development Studies in Geneva, Switzerland and Co-

Director of the Institute’s Centre for Trade and Economic Integration 

(CTEI). He is also the Murase Visiting Professor of Law at Georgetown 

University Law Center (since 2014).  Previously he was Professor of Law 

at Duke University (2002-2007). He has also taught at Neuchâtel, 

Columbia, NYU, Stanford and Harvard law schools and worked as legal 

adviser for the WTO Secretariat (1996-2002).  From 2007 to 2014, he was Senior Advisor with 

the law firm of King & Spalding.  

Joost specializes in international economic law, in particular trade law and investment law, and 

its relationship to public international law. He also frequently advises governments and 

industry in WTO dispute settlement and investment arbitration and is a leading force behind 

the global www.tradelab.org network of legal clinics on international economic law. 

From 2015 to 2020, Joost was the Co-Editor in Chief of the Journal of International Economic 

Law. In late 2020, Professor Pauwelyn was appointed to the WTO's multi-party interim appeal 

arrangement (MPIA, nominated by the EU). Joost received degrees from the Universities of 

Namur and Leuven, Belgium as well as Oxford University and holds a doctorate from the 

University of Neuchâtel. He was appointed on the roster of WTO panelists and as arbitrator 

under Free Trade Agreements and the Energy Charter Treaty. 

Dr Chris Riffel, University of Canterbury (New Zealand) 

Chris is Co-Director of the LLM in International Law and Politics and 

Associate Editor of the New Zealand Yearbook of International Law. 

He did his PhD under the supervision of Prof Thomas Cottier and 

authored 'Protection Against Unfair Competition in the WTO TRIPS 

Agreement' (Brill/Nijhoff 2016). He is a contributor to the Max Planck 

Encyclopedia of Public International Law as well as the Oxford 

Reports on International Law and has published in leading 

international law journals, such as the German Law Journal, the 

Journal of International Economic Law, the European Law Review, 

Legal Issues of Economic Integration, and the Max Planck Yearbook of United Nations Law. 

In addition, Chris was WTI Advisor to the EU in the negotiations for a trade agreement with New 
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Zealand. He is the Regional Advisor for the Encyclopedia of Comparative Constitutional Law and 

Co-Chair of the International Economic Law Interest Group of the Australian and New Zealand 

Society of International Law. Chris is also a member of the ILA Committee on Rule of Law and 

International Investment Law. 

Before joining UC, he was a postgraduate worker at the University of Edinburgh. Chris studied 

law at the University of Heidelberg, where he minored in environmental studies, Anglo-

American and French law, and attended the summer course in public international law at The 

Hague Academy of International Law. He did his master’s degree at the Europa-Institut of 

Saarland University. His master’s thesis won the Hans-Werner Osthoff prize for excellent 

academic writing. Chris worked as a legal clerk for Baker McKenzie in Caracas, Venezuela, as 

well as in the German Embassy in Santiago de Chile. He is fluent in English, German, and Spanish. 

Chris serves as the Honorary Consul of Germany in the South Island 

Professor Luca Rubini, University of Turin (Italy) 

Luca Rubini is a competition and trade lawyer, with a special interest 

in the regulation of the State intervention in the economy. He is the 

author of the first theoretical analysis of the definition of subsidy in the 

WTO and EU. More recently, he has extended his focus from subsidy 

law and policy to the analysis of the various linkages between energy, 

trade and climate change, and to an historical analysis of the regulation 

of subsidies in the XXth and XXIst centuries. He has also started 

projects exploring the competition implications of the digital economy 

as well as the case for including competition laws in the WTO.  Luca has been invited to present 

in institutional, academic and policy venues, in the UK and abroad, and is cooperating with 

various academic institutions, NGOs and policy actors. 

 

Professor Fiona Smith, University of Leeds (UK) 

Fiona joined the Leeds Law School in 2017 as Professor of International 

Economic Law and N8 Chair in Agrifood Regulation, having previously 

held positions at University of Warwick and UCL. In 2018, she was also 

appointed as Associate Director for the Global Food and Environment 

Institute at the University of Leeds, where she leads multidisciplinary 

research on agrifood supply chains. Fiona has been Visiting Professor 

at several law schools in the USA, including University of Minnesota, 

University of Michigan, and Boston College Law School. Her research focuses on international 

trade law in the World Trade Organisation (WTO), with a specialist interest in international 

agricultural trade and investment. She has published widely on international agricultural trade 

and has spoken about her research to public and private sector audiences throughout the world. 

In 2020, Fiona was appointed Specialist Advisor to the House of Commons International Trade 

Committee for its scrutiny of the UK’s post-Brexit trade agreements, and to the UK Department 

of International Trade’s Expert Stakeholder Group working on the UK trade policy position in 
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the G7, G20, and the World Trade Organization (WTO). In 2017, she was Specialist Adviser to 

the House of Lords EU Energy and Environment Sub-Committee for its Report on Brexit: 

Agriculture, and she has given expert evidence to the House of Commons’ International Trade, 

and Environment, Food and Rural Affairs Committees, the UK Trade and Agriculture 

Commission, and the Welsh National Assembly, External Affairs and Additional Legislation 

Committee on several occasions. Fiona was an invited expert for the European Commission, [DG 

DSANCO], Working Group on EU Food Safety in Nutrition in 2050; the joint DEFRA/UK 

Treasury,Balance of Competence Review: Agriculture evaluating the relationship between the 

EU and the UK; and to the Yorkshire Agricultural Society’s Farmers’ Scientist Network advising 

on the Implications of Brexit for Agriculture in the UK.  

Fiona is a member of the Editorial Board of the Journal of International Economic Law (OUP). 

Her current research focuses on delivering sustainable trade policy in agrifood supply chains 

across the world:  she is leading a multidisciplinary, N8 consortium funding bid for UKRI on 

Sustainable Trade in Soya (SUSTSoy) and is a member of a Horizon Europe Consortium focusing 

on transforming food systems (including food trade) between countries in South East African 

countries and the EU (FoSTA-Health). 

 

Dr Abdul Hasib Suenu, World Bank (US) 

Abdul Hasib Suenu is a Legal & Portfolio Consultant at the Office 

of Managing Director, World Bank and the World Bank Group 

(WBG) Chief Administrative Officer, Washington D.C, United 

States. Before that, he practised law as a corporate and 

commercial lawyer in Nigeria. During which time, he specialised 

on corporate and commercial issues, money and capital markets, 

regulatory and compliance, asset recovery, insolvency, and due 

diligence and investigation. Thereafter, he also taught as a 

Teaching Assistant at the University of Canterbury, New Zealand, 

for about three years. Hasib obtained his PhD in 2021 from the University of Canterbury, New 

Zealand focusing on international economic law, global distributive justice, the right to 

development, and the Third World Critical Approaches to International Law. 

In his doctoral thesis, he developed conceptual principles through which 'fairness' should be 

understood within the context of international economic relations. He thereafter examined 

some inherent unfairness in the international subsidies regime, and how certain development-

centred normative principles could be operationalised to remedy the status quo. He is a 

graduate of Lagos State University, Girne American University, and the University of 

Canterbury. 
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Dr Geraldo Vidigal, University of Amsterdam (The Netherlands) 

 Geraldo Vidigal is Assistant Professor at the University of Amsterdam 

(UvA), where he lectures International Trade Law and Public International 

Law and coordinates the LL.M. in International Trade and Investment Law. 

Prior to joining UvA, he worked as a Dispute Settlement Lawyer at the World 

Trade Organization (Legal Affairs Division) and was a Senior Research 

Fellow at the Department of International Law and Dispute Resolution of the 

Max Planck Institute in Luxembourg. He is the Managing Editor of Legal 

Issues of Economic Integration (Kluwer) and, since early 2018, integrates 

the WTO's indicative roster of dispute settlement panellists. 

Dr. Vidigal publishes regularly on International Economic Law and International Dispute 

Settlement. He is currently finalizing a book entitled After Adjudication: Judicial Remedies for 

Non-Compliance in International Law, to come out with Cambridge University Press in 2020. 

Following the completion of his book, he will be focusing his research on the transformation of 

international economic law in response to pressures for it to balance the protection offered to 

the interests of transnational economic agents with the protection of other interests, as well as 

of immaterial values. 

Dr. Vidigal holds a PhD in Law from the University of Cambridge, a Master’s in International 

Law from the Sorbonne Law School and a Bachelor’s in Law from the University of São Paulo. 

He has held a Jean Monnet Fellowship at the European University Institute (2014-2015) and a 

Marie Curie Fellowship at Bocconi University, Milan (2013-2014), and has been a Visiting 

Fellow at the Centre for Trade and Economic Integration at the Graduate Institute, Geneva 

(2017). 

Dr Markus Wagner, University of Wollongong (Australia) 

Professor Wagner is Associate Professor at the University of Wollongong. 

He joined the School of Law in 2018 from Warwick Law School, and has 

previously worked at the University of Miami. He obtained his law degree 

in 2002 and a master’s degree in international law in 2005, both from the 

Faculty of Law at the University of Giessen / Germany. From 2002 to 2005, 

he worked at the Max Planck Institute for Comparative Public Law and 

International Law in Heidelberg / Germany, during which time he also 

served as legal counsel for the Permanent Mission of Germany to the United Nations in New 

York. In 2006, he graduated from Stanford Law School with an LL.M. degree. Professor Wagner 

subsequently clerked for then-President of the Supreme Court of Israel, Aharon Barak. Starting 

in 2007, he worked for the Brussels office of WilmerHale. Professor Wagner currently serves as 

the Associate Editor for the Journal of World Investment and Trade (JWIT) and sits on the 

advisory boards of the International Journal of Law in Context and the Göttingen Journal of 

International Law (GoJIL). 

Professor Wagner is the Executive Vice-President of the Society of International Economic Law 

(SIEL), after having held various governing functions in SIEL. He has advised international 
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organizations and has presented at academic and professional conferences in the areas of 

autonomous weapons and international economic law. He also holds an appointment as Visiting 

Research Fellow at the Mandela Institute at the Oliver Schreiner School of Law, University of 

the Witwatersrand in Johannesburg. He has held visiting professor positions at the Universidad 

Externado de Colombia in Bogota, the Universidad Los Andes in Bogota, the Max Planck 

Institute for Comparative Public Law and Public International Law in Heidelberg, the Center for 

Teaching and Research of WTO Disputes at the Southwest University of Political Science and 

Law in Chongqing and the law faculties at the University of New South Wales in Sydney, the 

University of Leipzig, the University of Hamburg and the Fundaçao Getulio Vargas in São Paulo. 
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PRESENTERS’ BIOGRAPHIES 

(in alphabetical order) 

 

Christiana Agbo-Ejeh, University of Cape Town/Baze University (South Africa) 

Christiana is an advocate and solicitor of the Supreme Court of Nigeria. A Doctoral Research 

Fellow at the University of Cape Town, South Africa, her research focuses on legal analysis of 

the Economic Partnership Agreement (EPA) between the European Union (EU) and the 

Economic Community of West African States (ECOWAS). She holds a Bachelor of Laws degree 

from the University of Jos, Nigeria and a Master of Laws in International Economic Law from 

the University of Warwick (UK). Christiana teaches international trade law and international 

investment law at Baze University, Nigeria. She worked previously with the government of 

Nigeria in the Office of the Accountant General of the Federation. As an assistant legal adviser, 

she has practised law in the prestigious firm of Kanu Agabi & Associates in Abuja. Christiana is 

currently into full academia. 

 

Lucas Clover Alcolea, University of Otago (New Zealand) 

Dr Lucas Clover Alcolea is currently a postdoctoral associate in the Scheinman Institute on 

Conflict Resolution of Cornell University’s ILR School where he teaches a course on alternative 

dispute resolution and will be appointed as lecturer at the University of Otago School of Law as 

from May 2022. Lucas obtained his undergraduate law degree from the University of Aberdeen 

in 2010, his LLM from Edinburgh University and his doctorate in law from McGill University. He 

has worked in a number of roles in the private and public sectors in North America and Europe 

with a focus on international dispute resolution. Lucas is a contrarian by nature and therefore 

enjoys challenging orthodoxy in various fields of law, usually on the basis that this orthodoxy 

fails to take account of the lessons of the past or is otherwise built on foundations of sand. He 

has published articles in the McGill Journal of Dispute Resolution, Trusts & Trustees, and the 

Contemporary Asia Arbitration Journal among others, and has forthcoming articles in the St 

Thomas Journal of Law and Policy as well as the Pepperdine Dispute Resolution Law Journal. 

His doctoral thesis is also due to be published in Spring 2022 by Edward Elgar Publishing as 

‘The Arbitration of Trust Disputes’. Lucas has presented his work at conferences organized by 

the University of Aberdeen, the University of St Thomas, the University of New South Wales, 

and the American Society of International Law among others.  

 

Onur Cagdas Artantas, Hacettepe University (Turkey) 

Onur Cagdas Artantas is a recent Ph.D. graduate (Magna cum laude) from Bucerius Law School 

in Hamburg. He was awarded a full Ph.D. scholarship by the German Academic Exchange 

Program (DAAD) for two consecutive years. His Ph.D. dissertation dealt with the promotion of 

green electricity in four legal spheres: WTO, EU, Germany, and Turkey. He works as a research 
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assistant at Hacettepe University, Faculty of Law, Administrative Law Department. He is an 

LL.B. and public law LL.M. graduate of the Ankara University Faculty of Law. Artantas' scholarly 

work focuses mainly on the law and policy aspects of the global sustainability effort, such as 

taxonomy, renewable energy, green finance, or climate protection. More broadly, he is 

interested in regulation and international economic law. 

 

Alexandros Catalin Bakos, City, University of London and Kozminski University 

Alexandros is a PhD candidate in international investment law at City, University of London. His 

research interests include international investment law, general international law, human 

rights law, and sanctions law.  
 

 

Jonathan Brosseau, Paris 1 Panthéon-Sorbonne (France) 

Jonathan Brosseau is a PhD Candidate (Doctoral Contract) at Université Paris 1 Panthéon-

Sorbonne. His doctoral dissertation explores how courts in Canada and around the world 

should interpret their rules protecting the property of foreign states against seizures in order 

to shape fairer and more prosperous global economies. He is also a Research Fellow at the 

United Nations University. Jonathan graduated from McGill University’s Civil Law/Common 

Law (Honours) programme, where he was named on the Dean’s Honour List in his final year 

and obtained two awards for his ‘outstanding’ contribution to the Faculty of Law’s intellectual 

and extracurricular life. He also graduated from the University of Cambridge’s Master of Law 

(International Law) programme, where he obtained a prestigious award given to one of the best 

theses of his cohort. A member of the Quebec Bar, Jonathan has gained practical training in 

international law at the global law firm Freshfields, the International Court of Justice, the United 

Nations, and Canada’s Ministry of Foreign Affairs. He has authored or co-authored about twenty 

scholarly publications on diverse international law topics. He has been involved for many years 

in numerous international law organisations. 

 

Bin Cheng, University of Ottawa (Canada) 

Bin Cheng is a PhD candidate in the Faculty of Law at the University of Ottawa (Canada). His 

research interests include international investment law, investor-State dispute settlement, and 

soft law. Bin Cheng holds a Master of Laws in International Economic Law with specialization 

in "International Commercial Arbitration and Soft Law" from the Dalian Maritime University 

(China). Bin Cheng is currently investigating whether soft law could be a possible governance 

solution to address states' concerns in the multilateral reform of investor-State dispute 

settlement.  

 

Pablo Colmegna, University of Buenos Aires (Argentina) 

Pablo D. Colmegna is a lawyer from the Faculty of Law–University of Buenos Aires (UBA). He is 

an MA student on International Relations (UBA). He is a Coordinator at the Human Rights 

Centre (Faculty of Law–UBA). He is an assistant professor in the subject “International Human 
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Rights Law” in charge of Monica Pinto. He collaborated with the international economic law 

clinic (Faculty of Law–UBA) in association with TradeLab. His research interest includes 

business and human rights, indigenous people’s rights, economic, social, cultural, and 

environmental rights and have published and presented works on the topic. He is currently 

writing a thesis on ICSID tribunals and regulatory powers of the State concerning the protection 

of the environment in Latin America (under the direction of Prof. Julieta Rossi). 

 

Ben Czapnik, Chinese University of Hong Kong (Hong Kong) 

Dr Czapnik currently works as a postdoctoral fellow at the Chinese University of Hong Kong 

where he is seeking to convert his PhD dissertation into a published manuscript. He was 

awarded a PhD from the University of Birmingham in 2020 for a dissertation addressing the 

WTO’s right to regulate, the public morals exception and the Seals dispute. This research was 

completed under the supervision of Dr Luca Rubini and Professor Aleks Cavoski from the 

University of Birmingham. Some of the research findings have been accepted for publication in 

the Journal of International Economic Law in a forthcoming article: “Moral” Determinations in 

WTO Law: Lessons from the Seals Dispute (2022). Dr Czapnik also has a BA/LLB (hons) from 

the University of Melbourne. In addition to his academic studies, Dr Czapnik has extensive 

experience as a practitioner working on international trade law and negotiations, including for 

the Australian Department of Foreign Affairs and Trade (DFAT), the United Nations and the 

Pacific Islands Forum Secretariat.  

 

Beichen Ding, The Graduate Institute of International and Development Studies 

(Switzerland) 

Beichen Ding is currently a student of Master of International Law at the Graduate Institute, 

Geneva. She joined the Graduate Institute through the BA/MA concurrent program with China 

Foreign Affairs University in Beijing. Her research interests are interactions between 

international trade law as well as investment law and general public international law, 

especially in the era of great uncertainty. She has participated tremendously in moot 

competitions and has won the best orator for John H. Jackson Moot Court Competition (Elsa 

WTO) in the regional round this year. 

 

Nguyen The Duc Tam, Vietnam National University (Vietnam) 

Nguyen The Duc Tam is a Lecturer at the Faculty of Law, University of Economics and Law, 

Vietnam National University, Ho Chi Minh City, Viet Nam. He earned his LL.B. and B.B.A. from 

the Ho Chi Minh City University of Law; LL.M. from the University of Paris II Panthéon-Assas. In 

2020, he received the National Outstanding Young Teacher Award from the Ministry of 

Education and Training. His research focuses on commercial dispute resolution, including 

arbitration and mediation. 

 

Huynh Nguyen Ngan Thy, Vietnam National University (Vietnam) 
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[…] 

 

Fabian Simon Eichberger, University of Cambridge (UK) 

Fabian Simon Eichberger is a PhD in Law Candidate at Gonville & Caius College, University of 

Cambridge. His main research interests lie in general international law, international 

investment law, and international dispute settlement. His PhD project (‘Self-Judgment in 

International Law’) investigates state claims to auto-interpret international law authoritatively 

and is funded by a W.M. Tapp Studentship and the German National Academic Foundation. 

Before joining the University of Cambridge, Fabian was a Research Fellow at the Max Planck 

Institute for Comparative Public Law and International Law, Heidelberg, and read law in 

Hamburg (LL.B. and Dipl. Jur.) and Oxford (M.Jur.). He supervises undergraduate students at 

Cambridge in ‘International Law’ and ‘Human Rights Law’ and conducts workshops for LL.M. 

students in ‘International Investment Law’. His work has been recently published in the 

Heidelberg Journal of International Law (ZaöRV), the Melbourne Journal of International Law, 

and the Archiv des Völkerrechts (AVR). He is an Associate Editor of ‘International Law in 

Domestic Courts’ (Oxford University Press) and has served as General Editor for the Cambridge 

International Law Journal (2020 – 2021) and the Voelkerrechtsblog (2019 – 2022). 

 

Magali Favaretto Prieto Fernandes, FGV Sao Paulo School of Law (Brazil) 

Ph.D. Candidate in Law & Development at FGV São Paulo School of Law. LL.M. in International 

Legal Studies from Washington College of Law, American University, Washington, DC. Legal 

researcher at the Center on Global Trade and Investment (CGTI) at FGV School of Economics 

and at the Centre of Global Law and Development at FGV School of Law.  

   

Cornelia Furculita, German University of Administrative Sciences Speyer (Germany) 

Cornelia Furculita is a Post-doc Fellow at the University of Speyer, Germany. Together with Prof. 

Dr. Wolfgang Weiß she is working on a book accepted by Cambridge University Press dedicated 

to the new tools contemplated by the EU under its ‘Open Strategic Autonomy’ to ensure better 

enforcement and a level playing field. In March 2021 she defended her PhD thesis with Summa 

Cum Laude. She is the author of the book entitled ‘The WTO and the New Generation EU FTA 

Dispute Settlement Mechanisms: Interacting in a Fragmented and Changing International Trade 

Law Regime’ (Springer 2021) and co-editor of another book (Global Politics and EU Trade 

Policy: Facing the Challenges to a Multilateral Approach, Springer 2020). She authored articles 

that have been accepted for publication or are already published in top international journals 

with a focus on international economic law: Journal of International Economic Law, Global 

Trade and Customs Journal, and Legal Issues of Economic Integration. Additionally, she is the 

author of several book chapters. From September 2017 until August 2020, she was a Marie 

Curie Early Stage Researcher at the University of Speyer, funded by the EU Horizon Project 

EUTIP. During her PhD studies, she was a visiting researcher at the University of Passau, T.M.C. 

Asser Instituut, NautaDutilh, and BusinessEurope. Mrs. Furculita has also taught the course 
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entitled ‘EU and International Trade Law’ at the University of Speyer in Winter Semester 2019-

2020. She has presented her research at numerous conferences, such as the World Trade Forum 

(2019), PEPA/SIEL (2019), ESIL Workshops of the International Economic Law Interest Group 

(2019 and 2020), Jean Monnet Doctoral Workshops 2019, The EU in International Affairs VI 

(2018), and Transatlantic Perspectives: The Future of European Law and Policy VI (2018). 

 

Léo Gargne, Tilburg University (The Netherlands) 

Leo is a PhD Candidate at Tilburg Law School, where he started his dissertation in September 

2020 under the supervision of Prof. Panagiotis Delimatsis and Prof. Leonie Reins. His research 

focuses on the integration of environmental concerns in international economic law. More 

specifically, he aims to analyze the way international economic treaties, i.e., international trade 

agreements (PTAs) and international investment agreements (IIAs) incorporate such 

environmental concerns. Besides conducting PhD research on these themes, he participates as 

a teaching assistant in the course International Trade & Investment Law instructed by Prof. 

Delimatsis and supervises several theses at the master level. Prior to joining Tilburg Law School, 

he interned in the international arbitration and litigation department of law firms in Paris 

(Teynier Pic and Gide Loyrette Nouel) as well as at the International Chamber of Commerce 

(ICC) where he was part of the Swiss-Italian management team. He studied law at Université 

Toulouse 1 Capitole (Licence en droit, 2015 with an exchange to Strathclyde University in 

Scotland, UK), Université Paris 1 Panthéon-Sorbonne (Masters in International Business Law, 

2016 and Global Business Law and Governance, 2017), City University of Hong Kong (LL.M., 

2017), and Boston College (LL.M. in Business and Commercial Law, 2018). Leo is also admitted 

to the New York Bar since March 2021. 

 

Wojciech Giemza, European University Institute (Italy) 

Wojciech Giemza, LL.M. (EUI), is a Ph.D. candidate at the European University Institute, 

Florence, Italy. He graduated in law and history from the University of Warsaw, Poland. His 

research focuses on public international law, investment law, and their interrelations. He 

analyses international adjudication and arbitration, in particular the use of external citations in 

investment arbitration. His Ph.D. project concerns the references to the International Court of 

Justice and the Permanent Court of International Justice in investment arbitration. A founding 

member of the International Economic Law & Policy Working Group at the EUI. 

 

Leonila Guglya, SwissLegal Rouiller et Associés, Geneva (Switzerland) 

Dr. Leonila GUGLYA is a counsel with SwissLegal Rouiller et Associés office in Geneva. She holds 

a Ph.D. in international trade law from the University of Geneva (2017) and an SJD (Ph.D) in 

international arbitration from Central European University (2010), both summa cum laude. Dr. 

Guglya possesses a robust experience in international trade law and policy, international 

business law and international dispute resolution, having advised private entities and 

governments. Her latest mandates focus on trade-related aspects of e-commerce and paperless 

trade, on all – multilateral (WTO Work Programme on E-commerce), plurilateral (WTO Joint 
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Statement Initiative on E-commerce), regional (notably, ASEAN ECA and the RCEP) and national 

levels (varied jurisdictions in South-East Asia, South Asia, West Africa, and the Pacific), on the 

assistance in the other ongoing WTO negotiations, WTO Trade Policy Reviews / RTA 

transparency exercises, and accessions. After starting her career as an in-house counsel in 

Ukraine, she has worked with several international law firms, international organizations and 

NGOs, and had various of academic engagements in the different corners of Europe. She 

regularly publishes and intervenes in the areas of her expertise. 

 

Marcus Gustafsson, European Commission (Belgium) 

Marcus Gustafsson is a Member of the European Commission’s Legal Service, representing the 

European Commission before the EU courts in trade defence matters. He previously worked for 

several years at law firm Van Bael & Bellis, where he was involved in EU, WTO and FTA 

litigation, and represented exporters in trade defence investigations and on customs matters. 

Marcus obtained an LLB from the University of Edinburgh in 2016 and an LLM in International 

Business and Economic Law from Georgetown University in 2017. He was awarded the Thomas 

Bradbury Chetwood S.J Prize for the highest average GPA in his program. While at Georgetown 

University, he was a Fellow at the Institute for International Economic Law and did research for 

Professors Jennifer Hillman and Chris Brummer. He was also a finalist in the American Regional 

Round of the John Jackson WTO moot court competition, obtaining a Best Orator and two Best 

Written Submission awards. He has been involved as a panelist in several of the subsequent 

editions of the John Jackson Moot, and is the case author of the 2021-2022 edition. Marcus is 

also the author of several book chapters, academic journal publications, and blogs in the field 

of international economic law. He regularly participates in seminars and conferences, most 

recently in the SIEL Conversation on Institutions and Dispute Settlement under WTO in 

November 2021. Moreover, Marcus teaches WTO law in various capacities. In 2019, he taught 

the WTO law segment as part of the EU Business Law and WTO Practice Summer School 

organized by Unversité Saint-Louis, Bruxelles, and in December 2021, he gave a lecture on 

‘Regionalism and Current Challenges’ as part of the course on WTO law at KU Leuven University. 

Marcus is a Member of the New York Bar.  

 

Soma Hegdekatte, Queen Mary University of London (UK) 

Soma Hegdekatte is an international disputes lawyer. She completed her undergraduate degree 

in law from Gujarat National Law University in India. She then pursued an LL.M. degree from 

Cornell Law School. After working for a few years, primarily in India, she is now pursuing a 

specialized LL.M. at Queen Mary University of London. At Queen Mary University of London, she 

studies international economic law and international dispute resolution. Soma specializes in 

investor-state arbitration and investment protection law. She has previously worked on 

investor-state arbitration cases and has experience working on disputes in the construction and 

energy sector.  
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Divesh Kaul, Tulane Law School (US) 

Divesh is an SJD candidate at Tulane Law School, expecting to graduate in May 2022. His 

dissertation is entitled Rule of Law and Sustainability of Economic Globalization: A Perspective 

from International Investment Law. During 2021-22, Divesh is also a visiting scholar at the 

Center for International and Area Studies, Northwestern University, where he is associated with 

the Global Capitalism and Law research group. Divesh has prior education and professional 

experience from Bhutan, Europe, India, and Nepal.  

 

Johanna Aleria P. Lorenzo, University of Amsterdam (The Netherlands) 

Dr. Johanna Aleria P. Lorenzo is an Assistant Professor at the University of Amsterdam (UvA) 

Faculty of Law and the Amsterdam Center for International Law (ACIL). Her teaching includes 

Master’s courses on public international law and international trade law, as well as supervision 

of theses in these areas. Johanna is part of UvA’s Sustainable Global Economic Law (SGEL) 

project, with a focus on the role of international organisations and multilateral governance 

arrangements in integrating social and environmental concerns into global economic law. Her 

research and publications focus on sustainability, development, and global governance issues 

arising at the intersections of international economic law, international environmental law, and 

international human rights law. Her doctoral dissertation, which was awarded by Yale Law 

School the Ambrose Gherini Prize for best paper in international law, examined the 

environmental and social policies of the multilateral development banks and the case law of 

their independent accountability mechanisms, to assert that international financial institutions, 

together with other non-State actors that interact with them, are participants in the 

international law-making process concerning sustainable development. Johanna holds J.S.D. 

(Doctor of the Science of Law) and LL.M. (Master of Laws) degrees from Yale University, New 

Haven, United States, as well as J.D. (Juris Doctor) and B.Sc. (Economics) from the University of 

the Philippines. 
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Jean-Michel Marcoux, Carleton University (Canada) 

Jean-Michel Marcoux is an Assistant Professor in the Department of Law and Legal Studies at 

Carleton University since July 2021. He holds a PhD in Law (University of Victoria), an MA in 

International Studies (Institut québécois des hautes études internationales, Université Laval) 

and a BA in Public Affairs and International Relations (Université Laval). He previously taught 

in the Graduate School of International Studies and the Faculty of Law at Université Laval. 

Before joining Carleton University, he also completed a postdoctoral fellowship at McGill 

University’s Faculty of Law and acted as a Trade Litigation Advisor for the Government of 

Québec.  Jean-Michel’s research interests focus on the role of state and non-state actors in 

shaping norms in international law, with a particular interest in attempts at holding powerful 

private actors accountable. He is the author of International Investment Law and Globalization: 

Foreign Investment, Responsibilities and Intergovernmental Organizations (Routledge, 2018) 

and the co-editor of A Multidisciplinary Approach to Pandemics: COVID-19 and Beyond (Oxford 

University Press, forthcoming). He has also authored and co-authored publications on 

transnational public policy, contributory fault in investment arbitration, the renegotiation of 

NAFTA, the reform of international investment agreements, state-owned enterprise disciplines 

and interdisciplinary methodology. 

 

Mark McLaughlin, Singapore Management University 

Mark McLaughlin is the Global Visiting Assistant Professor at the Yong Pung How School of Law, 

Singapore Management University and Singapore International Dispute Resolution Academy 

(SIDRA). Mark has been involved in training government officials around the world in managing 

their investment treaty commitments and navigating investor-state disputes. His research 

areas are international economic law and dispute resolution, particularly arbitration and 

mediation. He has published in leading international journals on novel areas of law, such as 

investor-state mediation, state-owned enterprises, and emerging technologies. His current area 

of focus is the interaction of international investment law with artificial intelligence.  

 

Rishabha Meena, Centre for Trade and Investment Law (India) 

Mr. Rishabha Meena is a Research Fellow at the CTIL. He holds a bachelor's degree in law with 

specialization in International Trade and Investment Law, and a master’s degree in law with 

specialization in Corporate and Commercial Law. Currently, he advises the Government of India 

on its foreign trade policies, settlement of India’s disputes at the WTO, and negotiation of India’s 

free trade agreements. He has participated, coached teams, and judged various moot court 

competitions on international economic law. Recently, he judged the semi-final rounds of All 

American, and East Asia and Oceania regional rounds of the 20th John H. Jackson Moot Court 

Competition (2022). He has various publications on the cross-cutting issues of international 

economic law such as technology transfer, assessment of security exceptions provisions in 

FTAs, digital trade in post-Brexit Britain, etc in various journals such as Trade, Law and 

Development (TL&D), Global Trade and Customs Journal, etc.  
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Gautam Mohanty, City, University of London and Kozminski University (UK/Poland) 

Gautam Mohanty is currently a doctoral student at Kozminski University, Warsaw, Poland. He 

is also an advocate enrolled at the bar in India and an Assistant Professor (on leave) at Jindal 

Global Law School (JGLS), India.  

 

Justine Muller, European University Institute (Italy) 

Justine Muller is a PhD. Researcher at the European University Institute in Florence, Italy. Her 

work focuses on the links between international trade and biodiversity protection in the 

European Union (EU) external policy. Her thesis concentrates on the EU Free Trade Agreements 

of the last 20 years, in particular those with South American countries, and how they approach 

biodiversity protection. She has Master’s degrees in International Business Law and in 

Biodiversity, Environment and landscape (Geography) from Université Paris 1 Panthéon-

Sorbonne, France, as well as an LLM in International Law and Sustainable Development from 

the University of Strathclyde, Scotland. 

 

Martin Luther Munu, Maastricht University (The Netherlands) 

Martin is a PhD Candidate at the Institute for Globalisation and International Regulation (IGIR), 

Faculty of Law, Maastricht University. Previously, he worked with the Economic Policy 

Research Centre (EPRC) in Uganda as Research Analyst, Trade and Regional Integration. I also 

worked with Southern and Eastern African Trade, Information and Negotiations Institute 

(SEATINI) Uganda as a Programme Officer, Influencing Bilateral and Multilateral Trade 

Negotiation Systems as well as with Consumer Unity & Trust Society (CUTS) International, 

Nairobi as Assistant Programme Officer, Trade and Development. Martin is passionate about 

democratic governance and human rights as critical issues in realizing sustainable 

development. He has been involved in several initiatives at national, regional as well as global 

levels such as the World Trade Organisation (WTO) Ministerial Conferences and the United 

Nations Conference on Trade and Development (UNCTAD) Conferences as well as Conferences 

on trade and regional integration in Africa. Martin’s Phd research is focusing on trade 

negotiations on e-commerce: An analysis of their potential impact for micro, small and medium-

sized enterprises growth in African countries. Electronic commerce (e-commerce), defined as 

the order and purchase of goods and services using electronic means is one of the key areas 

where members of the World Trade Organization (WTO) are pushing for an agreement. The 

research seeks to examine the key components that e-commerce negotiations cover and their 

implications for Micro, Small, and Medium-sized Enterprises (MSMEs) in African countries. The 

study intends to construct a new analytical framework for e-commerce, which takes into 

consideration a development approach other than the dominant market-oriented approach. 

 

Olufunmilola Olabode, Olabisi Onabanjo University (Nigeria) 

Dr Olufunmilola Olabode is currently a lecturer in the Faculty of Law at Olabisi Onabanjo 

University, Nigeria. She obtained her LL. B degree in 2007 from Obafemi Awolowo University, 
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Ile-Ife, Nigeria, and she became a qualified legal practitioner in Nigeria in 2008. In addition, she 

obtained an LL.M degree in Commercial Law from University College Dublin in 2013 and a PhD 

degree in Law from the same school in 2020. Her research interest is in the field of International 

Investment Law with a particular focus on how it affects developing countries. She was a State 

Counsel in the Ogun State Ministry of Justice, Nigeria with about 15 years’ experience in civil 

litigations, contract, and legal drafting in Nigeria.  

 

Hui Helen Pang, University of New South Wales (Australia) 

Hui is a Scientia PhD Scholar at the Law Faculty of the University of New South Wales (UNSW) 

in Sydney, Australia. Her thesis looks into the rights and responsibilities of the investors and 

the state in renewable energy investment cases, with particular regards to international 

environmental obligations. Before joining UNSW, Hui was an International Fox Fellow at Yale 

University for a year and researched sustainable development in international investment law 

from the developing countries perspective. Hui has published book chapters, policy briefs and 

articles in English and Chinese on international investment law, international trade law and 

customs law. Prior to her PhD, she interned at Clifford Chance (Shanghai Office) and Baker & 

McKenzie (Shanghai Office) on corporate law and securities regulations respectively. Hui holds 

an LLM degree from Columbia Law School (USA), where she was a student editor for the journal 

of Columbia Transnational Law, a recipient of the Parker School Certificate in International and 

Comparative Law, a Harlan Stone Scholar, a Marc Haas Fellow and a Public Interest Awardee. 

Hui also holds a Master by Research degree in International Economic Law from Fudan 

University (P.R.China). Hui received a Highly Commended Award for her 3 Minute Thesis 

Competition from UNSW, and her was invited to present at the Science Show (Australian 

Broadcasting Company) which aired on September 16th.  From August to December 2021, Hui 

interned at the World Bank Legal Vice Presidency with the International and Environmental 

Law Team (LEGEN) and the East Asia Team (LEGAS), and worked on the concept notes of the 

Country Climate and Development Report for China, Vietnam, Indonesia, Bluing the Black Sea 

project, and drafting the loan agreements and attending subsequent negotiations with relevant 

governmental departments for the World Bank on the Ecological Restoration of the Yangtze 

River project in China. 

 

Mukesh Rawat, Hemwati Nandan Bahuguna Garhwal University (India) 

Mukesh Rawat - Assistant Professor (Law), who is presently is writing his doctoral thesis on 

Regulatory Aspects of Public Procurement at Rajiv Gandhi School of Intellectual Property Law, 

Indian Institute of Technology, Kharagpur, India. He holds a bachelor’s degree in Political 

Science from the University of Delhi. He has completed his LLB from Faculty of Law, University 

of Delhi and an LLM degree in International Law from South Asian University, Delhi. His 

research area includes international law, trade law, refugee law and sports law. In past, he has 

worked with organizations like UNHCR, NADA, AIFF and FIFA. He has been actively 

participating in various conferences and seminars wherein he had an opportunity to his present 

his research papers and deliberate upon various thought-provoking issues. The author is also 
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recipient of various scholarship during his tenure as a research scholar and holds membership 

and affiliation in various academic societies. 

 

Diana Catalina Royero-Avila, Bocconi University (Italy) 

Diana Catalina is a third-year Ph.D. student (International Law and Economics curriculum) in 

the Department of Legal Studies at Bocconi University in Milan, Italy where she is also a 

Teaching Assistant for the course International and European Law. Her research interest 

focuses on International Economic Law and EU External Relations Law, particularly in the EU’s 

legal approach to financial services providers from third countries and its impact on both third 

countries and the EU. In particular, she studies the EU equivalence decisions’ influence in third 

countries’ financial legislation when such equivalence is denied or repealed. She takes a 

multidisciplinary approach that encompasses the fields of International Economic Law, 

European Law, and EU External Relations Law. She has also studied other instruments available 

to EU and third countries in EU and International Law to offer financial services in the EU 

internal market such as passporting, Association Agreements, and Free Trade Agreements 

(FTA).  She holds an LL.M. in European and International Law from the Europa Institut of 

Saarland University, Germany, and is an attorney in Colombia. She has previously worked for 

an investment firm and a hedge fund in her home country. 

 

Saurabh Sharma, Rajiv Gandhi National University of Law (India) 

Saurabh Sharma - Assistant Professor (Law) who is currently engaged as an assistant professor 

at School of Law, Sheds College of Hotel Management & Law, Solan, Himachal Pradesh, India 

(affiliated to Himachal Pradesh University). He has completed his Master’s (LLM in 

International Law) from South Asian University, Delhi and his dissertation topic involved 

perusing issues pertaining to Base Erosion and Profit Shifting specifically from developing 

countries perspective. Author’s overall experience is composite of teaching, research, litigation, 

and compliances in various institutions (government departments and law firms) dealing with 

varied aspects of public international law, international trade law, foreign direct investment, 

tax and corporate laws, arbitration, and civil rights. He is also recipient of R.P. Anand Essay 

Competition Scholarship, 2017 for his paper titled “Withdrawal from United Nations and has 

also contributed in 7th SIEL PEPA Conference, 2018 at EUC Cyprus through his research work. 

As a research scholar, he was actively engaged with Indian Society of International Law (ISIL), 

Delhi and participated in various academic events. 

 

María Moreno Sancho, Universidad Complutense de Madrid (Spain) 

Maria is a PhD student at Complutense University, Madrid, Spain (2018-2022), Thesis on trade 

remedies and subsidies. She holds an LLM in International Trade and Business Law from the  

Spain Complutense University in Madrid (2014), a Bachelor’s Degree in Law from the same 

university (2013) and a Bachelor Degree in Political Science, with minor in International Studies 

from Old Dominion University, Virginia, US, (2012). 
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Trajan Shipley 

Trajan Shipley is an LL.M. Candidate in European Law at the College of Europe in Bruges, 

Belgium, where he specializes in the external dimension of the EU legal order and its 

interactions with international law. Prior to that he was a Legal Reporter at EU Law Live and an 

Intern at the Litigation and International Arbitration Department of Uría Menéndez. 

 

Michail Skouzes, Democritus University of Thrace (Greece) 

Born in Greece on 15 September 1998, Michail Skouzes is a LL.M. candidate on the field of 

International and European Energy Law at the Law School of Democritus University of Thrace 

and a trainee lawyer. Having obtained his LL.B. from the Democritus University of Thrace, he 

completed his military service in the Judiciary Office of the Hellenic Air Force General Staff 

Squadron, where he became acquainted with administrative law and the military penal code. 

Upon the completion of his military service, he became a trainee lawyer in a Greek law firm 

specializing in the fields of commercial law and real estate projects and enrolled in a LL.M. 

programme on International and European Energy Law. During his studies, he represented his 

University in John H. Jackson Moot Court Competition. He is, also, the author of an article 

published on his University’s Student Law Review titled “Subsidies and Renewable Energy 

Sources”.  

 

Kristiyan Stoyanov, Durham Law School (UK) 

I am a PhD Candidate and Tutor at Durham Law School. Funded by Durham Law School 

Scholarship, my PhD thesis examines the policy space for renewable energy subsidies under 

WTO law. Prior to starting my PhD, I obtained an M.Jur from Durham University and an LL.B 

(European Legal Studies) from the University of Westminster, having undertaken a year abroad 

at the University of Antwerp. I was also a Blue Book trainee in the Trade team at Legal Service 

– European Commission, where I gained practical experience under the GATT, SCM Agreement, 

SPS Agreement, and TBT Agreement. Further, as of November 2021, I am on the list of 

consultants of V V G B Advocaten-Avocats.  

 

Xueji SU, The Chinese University of Hong Kong (Hong Kong) 

Xueji Su is Ph.D. Candidate of the Chinese University of Hong Kong and a visiting research fellow 

at the Max Plank Institute Luxemburg. She is also a practicing lawyer in Mainland China. Her 

research focuses on the legal framework of EU-China economic relations and in particular State-

owned enterprise issue. Her research interests include international economic law and 

interdisciplinary study of law and global governance. She holds a BA from Central University of 

finance and Economics, and an Mphil in European Union Law from the University of Macau. She 

worked for Macau economic and trade office to the European Union.  

 

Sunanda Tewari, Centre for Trade and Investment Law (India) 

Ms. Sunanda Tewari is a Consultant at the Centre for Trade and Investment Law (CTIL), a think 
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tank established by Ministry of Commerce and Industry, Government of India, headed by Dr. 

James J. Nedumpara. She holds an LL.M. in International Economic Law from the University of 

Edinburgh, United Kingdom (2017). She has attended national and international conferences 

and has written papers for journals and articles for various leading platforms. Her research 

specialty and area of interest include WTO Law with focus on trade in services, cross-border 

flow of data and data governance, technology laws - specifically the intersection of trade and 

technology, and International Investment Law.  

 

Rafal R. Wasilewski, University of Szczecin (Poland) 

Dr Rafał R. Wasilewski - Master of Law (2014), Doctor of Legal Sciences (2019), Polish lawyer - 

legal adviser. He is an assistant professor at the Faculty of Law and Administration, University 

of Szczecin (Poland). He deals with business law, including competition law and consumer law. 

He is the author of numerous scientific publications, including the monograph Proceedings 

before the President of the Office of Competition and Consumer Protection (2020). Member of 

the Polish Competition Law Association and ASCOLA. 

 

Siqi Zhao, KU Leuven (Belgium)  

Siqi Zhao is a PhD researcher (2019.Oct-), at KU Leuven, Leuven Centre for Global Governance 

Studies, Institute for International Law. Her research deals with trade and cultural diversity in 

international law, and is supervised by Prof Geert van Calster and Prof Jan Wouters. She holds 

a double Bachelor degree in Law and Sociology from the China University of Political Science 

and Law (China), and a Master’s degree in European Legal Studies from the University of Turin 

(Italy). 

 

Najib Zamani, Radboud University Nijmegen (The Netherlands) 

[…] 

 

 

 

Diana Wade, Bocconi University (Italy) 

Diana Wade is a PhD candidate in International and European Law at Bocconi University in 

Milan, Italy. Her thesis focuses on international trade law, specifically Rules of Origin, 3D 

printing, and global supply chains. She holds a J.D. from Gould School of Law, University of 

California and has obtained degrees from Columbia University (B.A., Barnard College; M.A., 

School of the Arts). She has worked in film distribution and production and has written and 

edited scholarly contributions in the field of Cinema Studies. Prior to attending Bocconi, she 

worked as a trademark lawyer at an intellectual property law firm in Southern California. She 

has published articles on the impact of technology on intellectual property law in the United 

States as well as on trademark law practice, and has been a contributor to the reviews of the 

WTO Appellate Body and Panel decisions for The Italian Yearbook of International Law. 
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Dilshad Shaik, Sathyabama Institute of Science and Technology (India) 

[…] 

 

C.G. Eeshwaa, Sathyabama Institute of Science and Technology (India)  

[…] 

 


